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INTRODUOTOEY LETTER. 


To T})e. Bight Ilououiahle ViMOunt Peel, P C., G B B , 

, Sec-retary of State for India. 


My ].ORD, 

Appointment of our Committee and terms of reference. 

We were a))pointed by Your Lordship’s predecessor, the Bight 
Honourable the Earl of Birkenhead, P.C , G.G.S T , on the 16th 
Hiiceinber, 1927, our terms of reference being — 

(11 to report upon the rela.tionghip between the Paramount 
Power and the Indian States with particular reference 
to the rghts and obligations arising from : — 

(a) treaties, engagements and sanads, and 
(h) usage, aufi'erance and other causes; and 

(2) to iu'quire into the financial and economic relations be- 
tween British India and the states, and to make any 
recommendations that the committee may consider 
desirable or necessarj' for their more satisfactory ad- 
justment 

Part (1) refers onl.> to the existing relationship between the Para- 
mount Power and the states. Part (2) refers not only to the 
exisring financ ai and economic relations between British India 
and the states but also invites us to make recommendations for 
the future. 


Origin of enquiry. 

2. The request for an enquiry originated at a conference con- 
vened by His Excolleiicv the Viceroy at Rimla in May, 1927, when 
a representat'vc group of Princes asked for the appointment of d, 
special committee to examine the relation shi]) existing between 
themselves and the Paramount Power and to suggest means for 
securing effective consultation and co-operation between British' 
India and the Indian fitates, and for the settlement of differences 
The IMnces also asked for adequate investigation of certain dis- 
abilities under which they felt that they laboiwed. 
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Preliminary arrangements. 

3. When our committee cissenibied dt JJellii on t)ie 14th Januaiy, 
1928, we found that the Pi>nces had no ca^e icadv The Btanding 
Committee of the Chamber at Princes had no peimanent office or 
secretariat ; many of the states had no properly arranged archives ; 
and uithouL prolonged seaich, the pj*inces ‘•aid, ilie} could not 
(orinnlate their claims pjventually it was agived between our 
committee and the Standing Comm ttee,of the Cliamher of Princes 
that we should visit the States dining the winter inontlis and then 
adjonin to England where then case would be presented hetore us 
Eminent counsel, the Right Honourable Sir Leslie Scott, K.C., 
M.P., was retained by the Standing Connnittee of the Chamber 
and a number of Princes to lepiesent them before ns A qiiest’on- 
naire was issued on the 1st March, 1928, to all members of the 
Chamber of Princes and to the Killing Chiefs entitled to lepresenta- 
tion therem and to the Tjocal Goveimnenis m India. The questiry;)- 
nmre, which defines and explains the scope of our eiKjU'ry, forms 
Appendix I to our report. 


Tours and assistance given 

4; We visited fift-(‘en states Kamjiur, J^itiaJa, nik.iiier, Udai- 
pur, Alwar, Jaipur, Jodhinir, Pulanpur, Jamnagar, Ba.rodai, Jlydera- 
bard, Mysore, Bhopal, Gwalior, and Kashmir. At eacli of these 
states we discussed locally and juformally such fpiestions as were 
brought before us. We also paid a. flying visit to Bholpur. Alto- 
gether we travellc^d some 8,000 miles in India and examined in- 
formally 48 witnesses. We nd-urned to England earh’ in May, 
1928, Tlieir Highnesses the Kulers of Kashmir, Rhopal, Patbala, 
Cutcli and Nawanagar, moniliers of the Standing Committees of 
the thamher of Princes, also arrived in hhigland during the 
course of tlie summer and were present when Sir fjcslie Rcoti in 
October and November formally put forward the case on behalf of 
the states wh’di he represented. We desire to express our deep 
lObligalions to the Prinr^es wliose states we visited for their 
great, a traditional, hospitality, to express our regret to those 
jWhose invitations to visit their states we were unable to accept, 
^nd to acknowledge the unfailing courtesy and assistance whicli we 
have evei'vwhere rece''veq from the Standing Committee, from the 
Princes individually, from the nmnislem and governments of the 
several states, and frmn their c/>unsel, Sir Tjeslie Rcott, assisted by 
others, and especially by Colonel TTaksar, GTE. We desire also 
to acknowledge tlie ready assistance that has been given us through- 
out by His Excellenoy Lord Trwin and the Political and other 
Peparrments of the Oovernment of India, 
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^6presentations on bohalf of subjects of states, and feudatory 

chiefs and jagirdars. 

5. Ill the course of oiir eiiqiur}^ we weie cipproached bj persons 
and assocMldons purporting to leprcsent the subjects of Indian 
States. It was quite clear that our tenns of reference did not 
cover an jiivestigatioii of the r alleged, grievances and we declined to 
hear them, but we allowed them to put in written statements, and 
in (lie comse oi our touts we endea/\ouj'ed to ascertain the general 
'cliarncter of the administration in the states We also received 
representations from manj ot the Feudatorv Chiefs of B'har and 
Orissa requesting a reconsideration of their status and powers, as 
w'ell as re[>reseutaliions irom the fendntories of the Tvolhapnr State 
These also we have not dealt with, ns tliev fall outside the scope 
of our enquiry. 


Divergent views of Princes. 

G. It was soon obvious to us tha.t ver\ (lj\eigcnt views on iin- 
porfant matters were held h) the Pmices Lhcmsclves I'lic im- 
portant states, Hyderabad, M3^sore, Baroda, Travancoro. as well 
as Cochin, Ilampur, Jnnagadli and oither states m Kathiawar 
and elsewhere, declined to be repr-osonted bv Sir Tjoslie Scott 
and piefcrrcal to state tlicir own case ni wr tten replies to the 
qvestionnaiie. We can, however, claim that we have done our 
best to ascertain, so far as thns is jiossible, the views of the Princes 
asi a body 

Voluminous documents, 

7. Aliogetlier seventy replies to the quesliomaiirc have been 
received fz’om diflercnt slates. Manv ot tliv'sc, although instructive 
as to the Jeehngs of tlie Jh’inces and Chiefs, lefcr to matters outside 
our enquiry, such as requests for the revision of state boundaries, 
claTOs m regard to terntoiies settled or transferred many years 
back, applications to revise decisions bv the Paiaiinount Power 
made at almost any time during tla* last century, requests m the 
matter of precedence, salutes, titles, honours, and personal dignities. 
Hiese requests and applications w 11 lie forwarded to the Political 
Department of the Government of India 


Acknowledgments to secretary and staff. 

8. In conclusion, we desire to bring to Your Lordship’s 
notice the admirable work done by our scitrelar^q Lieutenant- 
Colonel G. D. Ogilvie, C.T.E His exceptionnl knowledge of the 
history of recent discussions, his great popularity with the Princes, 
his industry, zeal and ability, liave very greatly impressed ns and 
placed us under a heavy obligation. 
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We desire also to record our apprecjation of the very satisfactory 
inanner in which the office staff of the committee performed their 
duties. 


Sections of the report 

9. We have drawn up our report in four sections : — 

I. — Relationship between the Paramount Power and the* 

States. Historical summary. 

II. — Pelatioiiship l^etweeu the Paramount, Power and the 

States. Moie detailed examinatioir. 

III. — Puiauoial and economic relations between British India* 

and the States. Machiner5\ 

IV. — Financial a,nd economic lelat ons bet^veen British India. 

and the States Specific proposals. 

And w^e have the honour to be^ ‘ 

Your Lordship’s Most obedient Servants,. 

Harcourt Butler. 
Sidney Peel. 

W. S. Hoiusworth.. 


The 14th February, 1929. 
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X— EELATIONSHIP BETWEEN THE PARAMOUNT 

POWER AND THE STATES. HISTORICAL SURVEY. 

Two Indias. 

10. Interwoven in the pink map of India are lai^e patclies of 
yellow whieh repiesent the Indian States/'” These states sur- 
vived the establishment by the Brit sh of their dominion on the 
.ruins oi’ the Moghul empire and the Mahratta supremacy. They 
cover an area of 598,1:18 square miles with a population of 
'C8, 652, 974 people, or about two-fifths of the area and one-fifth of 
the population respectively of India including the states but 
• excluding Burma. t Politcally there are thus two Indias, British 
India, governed by the Crown according to the statutes of Parlia- 
ment and enactments of the Indian legislature, and the Indian 
‘States under the suzerainty of the Crown and still for the most part 
under the personal rule of their Princes. Oeogra}')hically India 
us one and ^divisible, made up of the pink and the yellow. The 
'problem of statesmanship is to hold the two together. 


Indian States. 

11 . The Indian States as they exist to-day fall into three distinct' 
"iclasses : 


Class of State, Estate, etc. 

Number. 

Area in 
square 

Population. 

Bevenue in 
crores 
of rupees. I 

I. States tht^ rulers of which | 
are membs^rs of the Cham- 
j-ier of I'rinces* in their own 
right 

lOS 

5U,S80 

5.),S-17,!S6 

! 

1 

42-16 

tlL States th-* rulers of which 
ar® repr^s nited in the 
Chamber of Princes by 
twelve members of their 
order elected by theins dvcs 

127 

70,840 

1 S.OOl.lO 

1 

1 

1 

1 

! 

2'89 

*111. Es'-ates, Jagirs and oth.^rs . 

327 

6,406 

' 801,674 

-74 


7he term Indian State is, in fact, extremely elastic as 
'regards both size and government. It covers, at one end of 
the scale, Hyderabad with an area of 82,700 square miles, with a 


See map attached to this repo)*t. 

t Th 3 area of India including the states but excluding Burma Is 1,571,035 
square miles. The population of India including the states but excluding Burma, 
r according to the census of 1921, is 305,75.), 2^8. 

A orore (ten millions) of rupees, at an exchao re of one shilling and six pence 
iffor the rupee, is equivalent to £ 750,000. 
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popiiliition of 12,500,000, and a revenue of crores of rupees or 
about. I;'5,0o0,000, and, at the other end of tlie scale, minute 
hoJdiiig.> 111 Ivatluawar ainoanimg ai extent to a few acres only, 
and even, in eortain eases, lioldings which yield a revenue not 
greaici tlian lliafc of tlie annual income of an oidinary artisan. It 
mc'ludes also states I'conormcally, politically and administratively 
.advanced, and states, patriarchal, or quasi-feudal in character which 
still linger in a medieval atmosphere : states with varying political 
powers, constitutionaJ stales like Mysore and Tiav.mcore and 
Stales whicli are under purely autocratic administration. The one 
leaiino common to tJicm all is that they are not part, or governed 
by the law , of British India. 

Geographical and historical features. 

12. in the induin Slates nature assumes its grandest and its 
simplest forms. The eternal sno^vs of tlie ll malaya gather up and 
ensiirme the mystery of the East and its ancient lore. The enter- 
prise of old world western adventure now slumbers by the placid 
iago^^ns of Travancoie and Cochin, The parched plains of 
JRajputanu and (Jentral India wnth their hilly fastnesses recall the 
romance mul clnvalry of days that still live and mspre great 
thoughts and deeds. The hills and plains of Hyderabad and 
Mysore, famed fofc gems and gold, for rivers, forest, water-falls, 
stdl cry out great names of history. Over tlie dry trap jilateaux of 
the i>ecc<ui swept tlie marauding hosts of the Mahra.ttas, eating 
here and drinking there, right up to ancient Delhi. From the 
w^est, the ports ot Kathiawar with their busv ])rogressjve people 
etretcli out hands to the jungles of ]\[anipur in the East with 
their priimtive folk and strange practices The marching life of 
Moglnd and Mahratta times has yielded to the sustained quiet 
of British rule, but the old spin t survives in ma.ny a story and 
;mnny a hope 


Importance of states. 

Id. The Indian Rtate.s still form tlie most pictures<iue part of 
India • they also represent, where the Prince and his people are 
Hindus, the ancient form of government in India. In the Brah- 
manic polity, the Kshatriya ‘ fKujput) Raja is as necessary an 
element as the Ih-ahm n priest, and all that is national in Hindu 
feeling is turned towards him.' Not alwavs does tlie tie of religion 
unite the ruler and his subjects. In the great state on the north 
f Kashmir) fhe ruler is Hindu whilst most of h's subjects are 
Moslem, and in the great state on the south (Hyderabad) the ruler 
is a Mussulman whilst most of h’s subjects are Hindus. Truly it 
may he said that the Indian States are the Indian India. 
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Importance and services of Princes. 

14. The Indian Princes, have played an important part itt 
imperial history. Their lo}alty at the trne of the mutiny; their 
response to all patriotic calls upon them ; their noble services in the 
Great War; tlieir splendid deiotioii to the Crown and the person of 
the King-Einperor and to the Ro^.a! Family are one ol the proud 
things of our annals, a glory of ‘the Empire To the r King- 
Emperor they look with the devotion of a younger world. All. 
serwce to their King-Emperor ranks the same with them. 

Progress of states. 

15. For long they stood upon the ancient ways but they too hate 
been swept by the breath of the modern spirit. Their efforts to 
improve their administrat on on the lines generally followed in 
British India have already in many cases been attended with con- 
^icuous success. Of the 108 princes in clas-s T. .80 have estab- 
lished legislative councils, most of wlr’ch are at present of a con- 
sultative nature only ; 40 have constituted High Courts more or less 
on British Indian models ; ,34 have separated executive from judicial 
frnctions: 56 have a fixed privy pmae; 46 have started a regular 
graded civil list of officials ; and .54 have pension or provident fund' 
.schemes. Some of these reforms .are still no doubi inchoate, or on 
paper, and some st<a,tes are still backward, but a sense of responsi- 
bility to their people is spreading among all the states and growing 
year by year. A new spirit is abroad. Conditions have very 
largelj changed in the last twenty years. 


Political diversity of states. 

16 Diverse as the sta.tes are geographical v and historically, 
they are even more diverse politically. Of the total number 'of 
states forty only have treaties with the Par.a.mount Pow»er ; a larger 
number hate some form of engagement or sanad* : the remainder 
have been recognised in d fferent ways The classification of the 
states has given rise to some discussion and there is naturally a 
strong desire on the part of the lower graded states to r'se higher. 
On the other hand infonn,al suggestions have been made to us that 
representation in the Chamber of Princes .should be lim’hed to 
those rulers who^ have treaty rights and large powers of internal 
sovereigntv. It is not within our jirovince to reclassify the. Indian 

* Sir Henrv Maine defined the mnad as **an ordmarv instrument of 

contraict, grant or ce,ssion used by the Kmperors of Hindustan.” He points out 
that sanads may have the saiuf* effect as treaties or engagements in imposing’ 
obligations for “they are not neeessarilv unilateral.” Tn political parlance (to 
quot*^ th'^ opinion of counsel— Appendix HI) the term sanad (sp^lt in old documents 
and pronounced punnud) is xised generally as indicating a grant or recognit'on* 
from the Crown to the ruler of a stale. 
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Si'Stes, and so far as we could gather, the consensus of opinion 
amongst the Princes is that any attempt to do so would cause so 
much heart-buriung and open up so many difficulties that it had 
better not be made. The great variety of the Indian States and 
the differences among tliem render umform tieatmeiit of them 
difficult in ptactice if not impossible 

Our proposals concerned mainly with classes I and 11. 

17. We may say at once that, m the mam, our remarks and pro- 
posals Iiavc in view the first two classes only of Indian States, the 
rulers of which ha\e, in greater or less degree, political power, 
legislative, executive and judicial, over theii subjects. While we 
do not wish to make recommendations in legard to llie third class, 
it is obvious that they aie placed differently from the larger states 
and call for treatment in groups rather than individually. The 
petty states of Kathiawar and Gujerat, numbering '2S6 of the total 
of 327 in the third class, are organised in grou[is called tha/iu^ 
under officers appointed by the local representatives of the Para- 
mount Pow'er, who exercise various kinds and degrees of criminal, 
revenue, and civd jurisdiction. As tlie cost of administration rises 
the states may find it neces.sary to d stribute it over larger areas 
by appointing officials to work for several states. Already there 
is talk in some of the larger states m Kathiawar of appointing a 
High Court with powers over a group of such states. 

Paramount Power. 

18. The ‘Paramount Power’ means the Crown acting through 
the Secretary of State for India and the Governor-General in 
Council who are responsible fo the Parliament of Great Britain. 
Until 1835 the East India. Company acted as trustees of and agents 
for the Crown ; but the Crown was, through the Company, the 
Paramount Power. The Act of 1858, which put an end to the 
administration of the Company, did not give the Crown any new 
powers which it had not previously possessed. It merely changed 
the machinery through which the Crown exercised its powers. 

Fact and development of paramountcy. 

ID. The fact of the paramountcy of the Crown has been acted 
on and acquiesced in over a long period of time. It is based 
upon treaties, engagements and sanads supplemented by usage and 
pufferance and by decisions of the Government of India and the 
Secretary of State embodied in political practice. The general 
course of its evoluh'on has been well described by a great modern 
jurist. “The same people,” wrote Professor Westlake, ‘‘has 
determined by its action the constitutions of the United Kingdom 
and of India, and as a consequence these are similar so far as that 



iieithei IS an engine-tm-ned atructnre, but the a.rch tectiire ot eacb 
iincludes histon , theory, and modern fact, and the books which 
destTibe them are similar!} varied in their composition On the 
side of substance the principal difference between them is that^ 
while in both the field covered by express definition leaves room 
for questions to arise, in the Indian constitution an acknowledged 
supreme will decides every question which arises, but in that of the* 
United Kingdom a bal;mce of power canaes questions to be less^ 
easy of solution.’** 

Changes in policy. 

2(). Tile paranioantcv of the Crown acting tlirongli its agents^ 
dates from the beginning ot the nineteenth centmw when the 
i:'nlisli became the Ja-lo sole and nnijueslionable Paramount 
l^owec in India. The policy of the British rrovernmeni tow^ards 
the states passed, as stated in the report of Mr. Montagu and' 
Lord (Iiehnslord, from the anginal plan of non-intervention m alt 
ma'-ters bovnid its own ring-fence to tlie pohc} ot ‘subordinate' 
eolation’ initiated by Lord Hastings; that in its tum gave way 
befoie tlie existing (onception of tlie relation between the states 
and The (“Jovernment of India, w^hich may be described as one of 
umfin and co-operation on their pail wnth the Paramount Power^ 

Position of treaties and intervention. Hyderabad case cited- 

iii. The validity of the treaties and engagements made with the* 
I'nnces and the maintenance of their rights, privileges and 
dig'n lies have been both asserted and obseaved by the Paramount 
Power, But the Parainoimt Power has had of necessity to make 
ckcihions and exercise the functions of ])arauionntcv heyond the 
Hemu, of the treaties in accordance with changing political, social 
and economic condit-ons. The i>roccss commenced almost as soon 
as ihe treaties were riuule, The case of Hydea'ahad may be cited 
by w^ay of illustration Hyderabad is the most important state in 
India. In 1800 the British made a treaty with His Highness the- 
Nizam, article 15 of wdhch contains the follownng clause : — 

“The Honourable Company’s Government on their part hereby 
declare that they have no manner of concern with any of His 
Plighness’ children, relations, subjects, or servants whth respect 
to whom His Highness is absolute/' 

Yet so soon as 1804 the Indian Government successfully pressed 
the appointment of an individual as Ch’hf Minister. In 1815 the 
same Government had to interfere because the Nizam’s sons 
offered violent resistance to his orders. The admmistration of the 
state gradually sank into chaos. Cultivation fell off, famine prices 
prevailed^ just'ce was not obtainable, -the population began tO' 
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migrate. The Indian Government ws(f compelled again to inter- 
vene and in 1820 British officers n-ere appointed to supervise the- 
district administration with a view to protecting the cultivating 
classes. Later on again the Court of Directors instructed the 
Indian Government to intimate to the Nizam through the 
residency that they could not remain “indifferent spectators of 
the disorder and misrule” and that unless th^^re were improve- 
ment it would be the duty of the Indilan Government to urge on 
His Highness the necessity of changing his minister and taking 
other measures necessary to secure good government. These are- 
only some of the occasions ot intervention. They are sufficient tO' 
show that from the earliest times there w-as intervention by the 
Paramount Power, in its own interests as responsible for the whole 
of India, in the interests of the states, and in the interests of the- 
people of the states. 

Reaction to doctrine of laissez-faire. Statement of Lord 

Canning. 

22. From this policy of intervention there was in time a re-- 
action. For some years before India passed under the direct- 
government of ihe Crown, the doctrine of Jamez fairp prevailed. 
The states were left alone and in the event of revolt, misrule, . 
failure of heirs, etc., the Paramount Power stepped in with 
annexation. This ^lolicy vas abandoned again after the Crown 
assumed the direct government of India. That great historical 
event, with its luimerons implications, was thus described by Lord 
Canning, the first Viceroy of India ; — 

"The Crown of England”, he said, “stands forth the un- 
questioned ruler and Paramount Power in all India, and is for the 
first time brought face to face with its feudatories. There is a 
reality in the suzerainty of the Sovereign of England which has 
never existed before and which is not only felt but eagerly 
acknowledged by the Chiefs”. 

Later in his despatch, dated the .‘TOth April, 1860, Lord Canning 
laid down the tw'o great priiu-iples which the Briltish Government 
has followed ever since m dealing ivith the states: (1) that the 
integrity of the states should he preserved by perpetuating the rule 
of the Princes -w'hose power to adopt heirs was recognised by sanads 
granted in 1862; (2) that flagrant misgovernment must he prevented 
or arrested hv timely exercise of intervention. 

Political practice and intervention. 

23. With this acceptance of the necessity of intervention modern' 
political practice may be said to have begun. It received an ex- 
tension from the development of a strong Political Department. 
Intervention reached its zenith during the viceroyalty of Lord' 



C!urzon. The administratajin of many dfcates broke down tem- 
jKJranly under the strain of the great famine of 1899, and drastic 
intervention became necessary in order to save life within the states 
and prevent the people of the states from wandering over British 
India. In many states the Paramount Power was. on grounds of 
humanity, compelled to take, over the direction of famine relief 
operations. 

Pronouncements of Paramount Power on paramountcy. 

24. The Paramount Pov\er has defined Us authority and right 
to intervene with no uncertain voice on several occasions, in the 
Baroda case {1873-7.')), the Mampur case (1891-92), and so lately 
-as March 1926 in the letter of His Excellency Lord Reading to 
His Exalted Highness the Nizam of Hyderabad which carried the 
authority of His Majesty’s Government. This letter is so im- 
portant that we quote it in fxteti.in as Appendix IT to this report. 

Baroda case, 1873-75. 

26. In the Baroda case a commission was appointed to investi- 
gate complaints brought against the Gaekwar’s administration, and 
to suggest reforms. In reply to his protest against the appoint- 
ment of the commission, as not being warranted by the relations 
subsisting between the British Government and the Baroda State, 
■the Gaekwar was informed as follo-ws by the Viceroy and Governor- 
General : — 

“This intervention, although amply justified by the language of 
treaties, rests also on other foundations. Your Highness has justly 
observed that ‘ the British Government is undoubtedly the Para- 
mount Power in India, and the existence and prosperity of the 
Native States depend upon its fostering favour and benign pro- 
tection ’. This is especially true of the Baroda State, both because 
of its geographical position intermixed with British temtory, and 
■also because a subsidiary force of British troops is maintained for 
the defence of the state, the protection of the person of its ruler, 
and the enforcement -of his legitimate authority . 

“My friend, I cannot consent to employ British troops to protect 
any one in a course of wrong-doing. Misrule on the part of a 
government which is upheld by the British power is misrule in the 
responsibility for which the British Government becomes in a 
measure involved! It becomes therefore not only the right but the 
positive duty of the British Government to see that the administra- 
tion of a state in such a condition is reformed, and that gross 
abuses are removed. 

“It has never been the wish of the British Government to inter- 
fere in the details of the Baroda administration, nor is it my desire 
to do so now. llie immediate responsibility for the Government of 
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the state rests, and must continue to rest, upon the Gaekwar for the 
time being. He has been acknowledged as the sovereign of Baroda, 
and he is responsible for exercising his sovereign powers with 
proper regard to his duties and obligations alike to the British 
Government and to his subjects. If these obligations be not 
fulfilled, if gross misgovemment be permitted, if substan^l justice 
be not done to the subjects of the Baroda State, if life ana property 
be not protected, or If the general welfare of the country and peop’e 
be persistently neglected, the British Government will assuredly 
intervene in the manner which in its judgment may be best 
calculated to remove these evils and to secure good government. 
Such timely intervention, indeed, to prevent misgovemment 
culminating in the ruin of the state is no less an act of friendship 
to the Gaekwar himself than a duty to his subjects”. 


Manipur case, 1891-92. 

26. In 1891 violent disputes occurred in the Manipur State 
which led to the abdication of the Maharaja. Mr. Quinton, Chief 
Commissioner^ of Assam, was instructed to proceed to Manipur 
in order to bring about a settlement of the disputes. On arrival, 
he and four British officers who were with him were treacherously 
made prisoners and forthwith beheaded under the orders of the 
Senapati or General (the brother of the Maharaja), and of the 
Prime Minister of the State. An expedition was at once sent into 
Manipur to avenge this outrage. Those responsible were arrested, 
tried and executed. In the course of the trial the counsel for the 
accused urged that the state of Manipur was independent and that 
its rulers were not liable to be tried for waging war against the 
Queen-Empress, and it was contended that they were j'ustified in 
repelling an attack made upon the Senapati’s house "without even 
a declaration of war by the British Government”. In a Eesolu- 
tion of the 2lRt August, 1891, reviewing the case, which was issued 
by the Governor-General in Council, the position of the British' 
Government in relation to the Indian States was explained as 
follows : — 

"Tlie Governor-General in Council cannot admit this argument, 
(i.e., the argument used by counsel for the defence). The degree 
of subordination in which the Manipur State stood towards the 
Indian Empire has been more than once explained in connection 
with these cases ; and it must be taken to be proved conclusively that 
Manipur was a subordinate and protected state which owed submis- 
sion to the Paramount Power, and that its forcible resistance to a 
lawful order, 'whether it be called waging war, treason, rebellion, or 
by any other name, is an offence the commission of which justifies 
the exaction of adequate penalties from individuals concerned in 
such resistance, as well as from the state as a*whole. The principles 
of international law have no bearing upon the relations between the 
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Government of India as representing the Queen-Empress on the 
one hand, and the Native States under the suzerainty of Her 
Majesty on the other. The paramount supremacy of the former 
presupposes and implies the subordination of the latter. In the 
exercise of their high prerogative, the Government of India have, 
in Manipur as in other protected states, the unquestioned right 
to remove by administrative order any person whose presence in 
the state may seem objectionable. They also had the right to 
summon a darbar through their political representative for the 
purpose of declaring their decision upon matters connected with the 
expulsion of the ex-Maharaja, and if their order for the deportation 
of the Senapati were not obeyed, it was this officer’s duty to take 
proper steps for his forcible apprehension. In the opinion of the 
Governor-General in Council any armed and violent resistance to 
such arrest was an act of rebellion, and can no more be justified 
by a plea of self-defence than could resistance to a police officer 
armed with a magistrate’s warrant in British India. The Governor- 
General in Council holds, therefore, that the accused persons were 
liable to be tried for waging war against the Queen.” 


Hyderabad case, 1926. 

27. From the letter of His Excellency Lord Beading to His 
Exalted Highness the Nizam (Appendix II) the-following general 
propositions may be extracted : — 

****** n 

“ The Sovereignty of the British Crown is supreme in India, and 
therefore no Euler of an Indian State can justifiably claim to 
negotiate with the British Government on an equal footing. Its 
supremacy is not based only upon treaties and engagements, but 
exists independently of them and, quite apart from its prerogative 
in matters relating to foreign powers and policies, it is the right 
and duty of the British Government, while scrupulously respecting 
all treaties and engagements with the Indian States, to preserve 
peace and good order throughout India. 

******* 

‘‘The right of the British Government to intervene in the 
intenial affairs of Indian States is another instance of the conse- 
quences necessarily involved in the supremacy of the British 
Crown. The British Government have indeed shown again and 
again that they have no desire to exercise this right without grave 
reason. _ But &e internal, no less than the external, security which 
the Buling Princes enjoy is due ultimately to the protecting power 
of the British Government, and where Imperial interests are 
concerned, or the general welfare of the people of a State is 
senously and grievously affected by the action of its Government 
It IS with the Paramount Power that the ultimate responsibility 
of taking remedial action, if necessary, must lie. The varving 
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degrees of internal sovereignty which the Eulers enjoy are all 
■subject to the due exercise by the Paranaount Power of thi» 
responsibility. 

* eie # 

“It is the right and privilege of the Paramount Power to decide 
all disputes that may arise between States, or between one of 
the States and itself, and even though *a Court of Arbitration may 
be appointed in certain cases, its function is merely to offer in- 
dependent advice to the Government of India, with whom the 
■decision rests.” 

Lord Minto’s definition of paramountcy. 

28. The Paramount Power has, in practj'ce, defined the opera- 
tion of its paramountcy at different times, particularly when reforms 
of the administration of British India have been in the air, during 
the viceroyalties, that is, of Lord Minto and Lord Chelmsford. 
Lord Minto, who had previously consulted the leading Princes as 
Tto the spread of sedition in several of the states, made an important 
pronouncement of Policy at Udaipur on the 3rd November, 1909. 

Udaipur speech. 

29. He dwelt upon the identity of interests between the Imperial 
"Oovemment and the Princes, upon the mutual recognition of which 
"the future history of India would be largely moulded, “Our 
policy,” he said, “is, with rare exceptions, one of non-interference 
in the internal affairs of Native States. But in guaranteeing their 
internal independence and in undertaking their protection again.st 
<external aggression, it naturally follows that the Imperial Govern- 
ment has assumed a certain degree of responsibility for the general 
soundness of their administration and would not consent to incur 
the reproach of being an indirect instrument of misrule. There are 
also certain matters in which it is necessary for the Government of 
India to safeguard the interests of the community as a whole, as 
w'ell as those of the Paramount Power, such as railways, tele^aphs. 
and other services of an imperial character. But the relationship 
•of the Supreme Government to the states is one of suzerainty,” 
And Lord Minto went on to point out the diversity of conditions 
between the states which rendered dangerous all attempts at uni- 
formity and subservifence to precedent and necessitated the decision 
of questions with due regard to existing treaties, the merits of each 
■case, local conditions, antecedent circumstances, and the particular 
stage of development, feudal or constitutional, of individual princi- 
palities. It was part of policy to avoid the issue of general rules as 
far as possible, and the forcing of British methods of administration 
on the states, especially during minorities ; and political officers had 
a dual capacity as the mouth-pieces of Government and also as the 
interpreters of the sentiments and aspirations of the states. 


b2 
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Lord Hardinge and Princes. 

30. Some years later at Jodhpur Lord Hardinge referred to tho 
Princes as “ helpers and colleagues m the great task of imperial 
rule.” Lord Hardinge also initiated conferences with the Euling 
Princes on matters of imperial interest and on matters affecting 
the states as a whole. 

Montagu-Chelmsford report. 

31. During the viceroyalty of Lord Chelmsford the spirit of 
reform in Bntish India was again active and reflected on the 
relationship between the Paramount Power and the states. In 
their report on Indian Constitutional Eeforms Mr. Montagu and' 
Lord Chelmsford thus described the position of the states : 

“ The states are guaranteed security from without; the Para- 
mount Power acts for them in relation to foreign powers and other 
states, and it intervenes when the internal peace of their territories 
is seriously threatened. On the other hand the states’ relations 
to foreign powers are those of the Paramount Power; they share 
the obligation for common defence ; and they are under a general 
responsibility for the good government and welfare of their 
territories.” 

Recommendations in Montagu-Chelmsford report. 

32. The authors of the report recommended the establishment 
of a Chamber of Princes with a Standing Committee The,v 
recommended also that political practice should be codified and 
standardised ; that Commissions of Enquiry and Courts of Arbitra- 
tion should be instituted ; that a line of demarcation should be 
drawn between rulers enjoying full powers and those who do not ; 
that all important states should be placed in direct political rela- 
tions with the Government of India; and that machinery should 
be set up for joint deliberation on matters of common interest to 
British India and the Indian States. 

Chamber of Princes. Its importance. 

33. Tlie Chamber of Princes was set up by the Crown by Roval 
Proclamation on the 8th February, 1921, and the Chamber was 
inaugurated by His Eoyal Highness the Duke of Connaught with 
a memorable speech. The Chamber and its Standing Committee 
may not as yet have fulfilled all the expectations formed of them ; 
their decisions do not bind the Princes as a body, or individually ; 
and their proceedings are not held in public ; some of the more 
important Princes have hitherto refused to attend meetings of the 
Cham'ber ; His Exalted Highness the Nizam has always adopted 
an attitude of entire detachment from it ; there have been criticisms 
of the rules of procedure, recently met by the action of Lord Irwin. 
But nevertheless the constitution of the' Chamber and its Standing 
Committee was a great and far-reaching event. It mean? that the 
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Paramount Power had once and for all abandoned the old policy 
of isolating the states and that it welcomed their co-operation. 

<3odification of political practice and attitude of Paramount Power. 

34. In 1919, during Lord Chelmsford’s viceroyalty, the codifica- 
tion of political practice was taken up in consultation with the 
states. Twenty-three points were formulated as representing cases 
in which the states complained that the Government of India had 
unwarrantably interfered in their internal administration. A dis- 
cussion on these points, and some others subsequently added, was 
begun between representatives of the Government of India and 
the Standing Committee of the Chamber. In nine cases agreement 
was reached and Resolutions were issued by the Government of 
India laying down the procedure to be adopted for the future ; in 
others discussion is still proceeding. Though the progress made 
has for various reasons not been so rapid as it might have been, a 
great principle has been established. The states have been taken 
into open conference The policy of secrecy has been abandoned. 
For the old process of decision without discussion has been sub- 
■stituted the new process of decision after open conference and 
consultation. 

Sir Eobert HoUand^s statement in 1919. 

35. At the first meeting of the committee appointed by the 
Conference of Ruling Princes and Chiefs, and the representatives of 
the Government of India in September, 1919, Mr. (now Sir Robert) 
Holland, who was then officiating Political Secretary to the Govern- 
ment of India, summed up the position of the Government of India. 
He said that there had been in the past a constant development of 
constitutional doctrine under the strain of new conditions as the 
British Power had welded the country into a composite whole. That 
doctrine, as for instance in the case of extra-territorial jurisdiction, 
railway and telegraph construction, administration of cantonments 
and various other matters had been superimposed upon the original 
relations of many states with the Crown, but had evolved in 
Larmony with the needs of the Indian body politic and had not 
been inspired by any desire to limit the sovereign powers of the 
Indian rulers. The rulers’ consent to such new doctrine had not 
always been sought in the past, partly because it was often evolved 
piecemeal from precedents affecting individual states and partly 
because it would have been impracticable to secure combined assent 
within a reasonable period. It was admitted, liowever, that while 
the justice and necessity of the new measures was clearly seen, 
their effect upon the treaty position was not appreciated at the 
time, with the result that a body of usage influencing the relations 
with the states had come into force through a process which, though 
benevolent in intention, was nevertheless to some extent arbitrary. 



Harmony between Paramount Power and States. 

36. In illustration of the proposition that the states have been 
adversely affected by the arbitrary action of the Paramount Power 
a considerable number of cases extending over more than a century 
have been laid before us by Sir Leslie Scott on behalf of the 
states which he represents, and in the replies of other states to 
our questionnaire. We are not asked, nor have we authority, to- 
pass judgment in such cases, still less to grant a remedy. We have 
not heard, we have not thought it necessary to hear, the Paramount 
Power in regard to such cases. We are in no sense a judicial 
tribunal, nor can we exercise judicial functions.^ That the Para- 
mount Power has acted on the whole with consideration and' 
forbearance towards the states, that many states owe their con* 
tinned existence to its solicitude is undoubted and admitted. Pew 
Governments at any time in history could look back on more than 
a century of action without some historical regret that certain 
things had been done and that certain things had not been done. 
Many of the grievances put forward by the states relate to times 
in which the administration of the states was very backward in 
comparison with what it is to-day Some of the grievances have 
already been met by concessions on the part of the Paramount 
Powder One of the greatest of these, that the rights of the Princes, 
have been given away during minority administrations, has been 
met by a Kesolution of the Government of India in 1917. Without 
pressure on the states over railways India woold not have the cjom- 
municatioiis that it has to-day; without pressure the states would 
not have shown the progress that they do to-day. Taking a broad 
view of the relationship between the Paramount Power and the 
states, hold that, thanks to good feeling and compromise on 
both sides, it has in the main been one of remarkable harmony 
for the common weal. 

Intervention by Paramount Power. 

37. In the last ten years the Paramount Power has interfered 
actively in the administration of individual states in only eighteen 
cases. In nine of these interference was due to maladministration ; 
in four to ^’oss extravagance, or grave financial embarrassment 
^le remaining five cases were due to miscellaneous causes. In only 
three cases has the ruler been deprived of his powers. No bad record 
tins considering the number of states and the length of time con- 
cerned We have heard comments from some of the Princes 
themselves that in certain of these cases intervention should have 
taken place sooner than was actually the case. This is a difficult 
matter for wffiich rules of procedure cannot well provide. The 
decision when to intervene must be left, and experience has shown 
that It can be safely left, to the discretion of the Viceroy of the day. 

beginning, parafiraph 3 of the questionnaire' 



H.— RELATIONSHIP BETWEEN THE PARAMOUNT 
POWER AND THE STATES. MORE DETAILED 
EXAMINATION. 

Legal opinion of eminent counsel. 

38. We will now consider the relationship between the Para- 
mount Power and the states m greater detail. In this we have 
the advantage of the opinion of emment counsel on the legal and 
constitutional aspects of the questions raised by the terms of refer- 
ence to us (Appendix III), an opinion placed before us by Sir 
Leslie Scott. With much of that opinion we find ourselves in 
agreement. We a^ee that the relationship of the states to the 
Paramount Power is a relationship to the Crown, that the treaties 
made with them are treaties made with the Crown, and that those 
treaties are of continuing and binding force as between the states 
which made them and the Crown. We agree that it is not correct 
to say that ‘‘the treaties with the Native States must be read as a 
whole,” a doctrine to w'hich there are obvious objections in theory 
and in fact. There are only forty states with treaties, but the 
term in this context covers engagements and sanads. The treaties 
were made with individual states, and although in certain matters 
of imperial concern some sort of uniform procedure is necessary, 
cases affecting individual states should be considered with reference 
to those states individually, their treaty rights, their history and 
local circumstances and traditions, and the general necessities of 
the case as bearing upon them. 

Criticism of legal opinion. 

39 On the other hand we cannot agree with certain statements 
and arguments that occur in this opinion. The relationship of 
the Paramount Power with the states is not a merely contractual 
relationship, resting on treaties made more than a century ago. 
It IS a living, growing relationship shaped by circumstances and 
policy, resting, as Professor Westlake has said, on a mixture of 
history, theory and modern fact. The novel theory of a para- 
mountcy agreement, limited as in the legal opinion, is unsupported 
by evidence, is thoroughly undermined by the long list of grievances 
placed before us which admit a paramountcy extending beyond the 
sphere of any such agreement, and in any case can only rest upon 
the doctrine, which the learned authors of the opinion rightly 
condemn, that the treaties must be read/ as a whole. It is not in 
accordance with historical fact that when the Indian States came 
into contact with the British Power tliey were independent, each 
possessed of full sovereignty and of a status which a modem 
international lawyer would hold to be governed by the rules of 
international law. In fact, none of the states ever held inter- 
national status. Nearly all of them were subordinate or tributary 



to the Moghul empire, the Mahratta supremacy or the Sikh 
kingdom, and dependent on them. Some were rescued, others 
were created, by the British. 

Validity of usage and sufierance. 

40. We cannot agree that usage in itself is m any way sterile. 
Usage has shaped and developed the relationship between the 
Paramount Power and the states from the earliest times, almost 
in some cases, as already stated, from the date of the treaties them- 
selves Usage is recited as a source of jurisdiction in the preamble 
to the Foreign Jurisdiction Act, 1890 (53 and 54 Viet. C. 37) and 
is recognised in decisions of the Judicial Committee of the Privy 
Council. Usage and sufferance have operated in two main direc- 
tions. In several cases, where no treaty, engagement or sanad 
exists, usage and sufferance have supplied its place in favour of the 
states. In all cases usage and sufferance ha,ve operated to determine 
questions on which the treaties, engagements and sanads are silent ; 
they have been a constant factor in the interpretation of* these 
treaties, engagements and sanads; and they have thus consolidated 
the position of the Crown as Paramount Power. 


Pronouncement by Government of India, 1877 . 

41. These important effects of the operation of usage and suffer- 
ance were pointed out by the Government of India in 1877. “ The 

paramount supremacy of the British Government,” it was then 
said, ‘‘is a thing of gradual growth; it has been established partly 
by conquest ; partly by treaty ; partly by usage ; and for a proper 
understanding of the relations of the British Government to the 
Native States, regard must be had to the incidents of this de facto 
supremacy, as well as to treaties and charters in which reciprocal 
rights and obligations have been recorded, and the circumstances 
under which those documents were originally framed. In the life 
of states, as well as of individuals, documentary claims may be set 
aside by overt acts ; and a uniform and long continued course of 
practice acquiesced in by the party against whom it tells, whether 

or the Native State, must 
be held to exhibit the relations which in fact subsist between them.” 


Statements opposed to historical fact. 

• n '’I cprdance with historical fact that paramountev 

d®fi“t® Doties 

m respect of certain matters only, viz., those relating to foreign 
affairs and external and internal security, unless those terms are 
made to cover all those acts which the Crown through its agents 
has considered necessary for imperial purposes, for the go^d gOTem! 
ent of India as a whole, the good government of indmduaf states. 



the suppression of barbarous practices, the saving of human life, and 
for dealing with cases in which rulers have proved unfit for their 
position. It is not in accordance with historical fact to say that the 
term “subordinate co-operation” used in many of the treaties is 
concerned solely with military matters. The term has been used 
consistently for more than a century in regard to political re’ations. 
In these and other respects the opmion of counsel appears to us to 
ignore a long chapter of historical experience. 


Relationship between Paramount Power and States. 

43. What then is the correct view of the relationship between 
the states and the Paramount Power? It is generally agreed that 
the states are sui qenens, that there is no parallel to their position 
in history, that they are governed by a body of convention and 
usage not quite like anything in the world. They fall outside both 
international and ordinary municipal law, but they are governed 
by rules which form a very special part of the constitutional law 
of the Empire. Some sixty years ago Sir Henry Maine regarded 
their status as quasi-international. Professor Westlake regarded 
the rules which regulate their status as part of the constitutional 
law of the Empire.*' A similar view was expressed by Sir Frederick 
Pollock, who held that in cases of doubtful interpretation the 
•analogy of international law might be found useful and persuasive.!' 


Sir Henry Maine on sovereignty. 

44. In a well known passage in his minute in the Kathiawar 
case (1864) Sir Henry Maine refers to the relationship of divided 
sovereignty between the Paramount Power and the states 
y Sovereignty,” he wrote, “ is a term which, in international law, 
indicates a well ascertained assemblage of separate powers or 
privileges. The rights which form part of the aggregate are 
specifically named by the publicists who distinguish them as the 
right to make war and peace, the right to administer civil and 
■criminal justice, the right to legislate and so forth. A sovereign 
who possesses the whole of this aggregate of rights is called an 
independenf sovereign ; but there is not, nor has there ever been, 
anything in international law to prevent some of those rights being 
lodged with one possessor, and some with another. Sovereignty has 
always been regarded as divisible. It may perhaps be worth 
■observing that according to the more precise language of modem 
pubhcists, ‘sov ereignty ’ is divisible, but independence is not. 

* “ The mtive States of India," Law Quarterly Review, Volume XXVI. 
t Law Quarterly Review, XXVIT, 88-9. 



Although the expression ‘ partial independence ’ may be popularly- 
used, it is technically incorrect. Accordingly there may be found 
in India every shade and variety of sovereignty, but there is only 
one independent sovereign — ^the British Government.” 

Activities of Paramount Power. 

45. We are concerned with the relationship between the Para- 
mount Power and the states as it exists to-day, the product of change 
and growth. It depends, as we have already said, upon treaties, 
engagements and sanads supplemented by usage and sufferance and 
by decisions of the Government of India and the Secretary of State 
embodied in political practice.* As a general proposition, and by 
way of illustration rather than .of definition, the activities of the 
Paramount Power may be considered under three main heads : (1) 
external affairs; (2) defence and protection; (3) intervention. 


External affairs. 


46. The Indian States have no international life. They cannot 
make peace or war or negotiate or communicate with foreign states. 
This right of the Paramount Power to represent the states in inter- 
national affairs, which has been recognised by the Legislature,! 
depends partly on treaties, but to a greater extent on usage. That 
this right of the Paramount Power to represent the states in inter- 
national 'affairs ca,rries with it the duty of protecting the subjects- 
of those states while residing or travelling abroad, is also recognised 
by the Legislature. For international purposes state territory is 
in the same position as British territory, and state subjects are in 
the same position as British subjects. The rights and duties thus- 
assumed by the Paramount Power carry with them other conse- 
quential rights and duties. Foreign states will hold the Para- 
mount Power responsible if an international obligation is broken 
by an Indian State. Therefore the Princes co-operate with the 
Paramoiuit Power to give effect to the international obligations 
entered into by the Paramount Power. For instance, they surrender 
foreigners in accqrdance with the extradition treaties entered into^ 
by the Paramount Power; they co-operate with the Paramount 
Power to fulfil its obligatiohs of neutrality ; they help to enforce the 
duties of the Paramount Power in relation to the suppression of 


* That these decisions are authoritative has been laid down hr the TudiViai 
Co^ittee of the Pnvy Council. In Eemchand EevcfMnTv.X^ 

ttfeon ri 

t 39-40 Viot. c- 46. Preamble. 
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the slave trade. Since, a foreign power will hold the Paramount 
Power responsible for injuries to its subjects committed in an Indian 
State, the Paramount Power is under obligation to see that those 
subjects are fairly treated. Of these duties Professor Westlake very 
truly says that they are owed by the states to Great Britain “as 
the managing representative of the Empire as a whole,’’ and that 
they consist in helping Great Britain to perform international 
duties which are owed by her in that character. On the other hand 
the Paramount Power when making treaties, will, in view of 
special circumstances existing in the Indian States, insert reserva- 
tions in order to meet these special circumstances. In all such 
cases there is, in practice, no difference between the states and 
the Paramount Power, but the states ask that they may be con- 
sulted, where possible, in advance before they are committed to 
action. This request is, in our opinion, eminently reasonable and 
should be accepted. 


Interstatal relations. 

47, Until quite recently the Paramount Power acted for the 
states not only in their relations with foreign countries, but also 
in all their relations with one another. During the present century 
circumstances have combined to lead to greater intercommunica- 
tion between the states. But they cannot cede, sell, exchange or 
part with their territories to other states without the approval 
of the Paramount Power, nor without that approval can they settle 
interstatal disputes. “As we do not allow the states to go to 
war with one another, we claim the right as a consequence, and 
undertake the duty, of preventing those quarrels and grievances 
which among really independent powers would lead to international 
conflict.’’ This principle, stated by Sir Henry Marne in 1863, still 
holds good. 


Defence and protection. 

48. The Paramount Power is responsible for the defence of 
both British India and the Indian States and, as such, has the 
final voice in all matters connected with defence, including estab- 
li.shments, war material, communications, etc. It must defend both 
these separate parts of India against foes, foreign and domestic. 
It owes this duty to all the Indian States alike. Some of the states 
contribute in different ways to the cost of this defence by the 
payment of tribute, by the assignment of lands, by the maintenance 
of Indian States Forces. All the states rallied to the defence 
of the Empire during the Great War, and put all their, resources 
at the disposal of the Government. But, whether or not a. state- 
makes a contribution to the cost of defence, the Paramount Power- 
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is under a duty to protect the states. It follows from this duty of 
protection, first, that the British Government is bound to do every- 
Ihing really necessary for the common defence and the defence of 
the states ; secondly, that the states should co-operate by permitting 
•everything to be done that the British Government determines to 
be necessary for the efficient discharge of that duty ; thirdly , that 
they should co-operate by abstaining from every course of action 
that may be declared dangerous to the common safety or the safety 
of other states. These obligations are generally accepted and the 
states work together with th$ British Government to their utmost 
ability. It follows that the Paramount Power should have moans 
of securing what is necessary for strategical! purposes in regard to 
roads, railways, aviation, posts, telegraphs, telephones, and wireless 
'Cantonments, forts, passage of troops and the supply of arms and 
ammunition. 


Princes and people. 

49. The duty of the Paramount Power to protect the states 
against rebellion or insurrection is derived from the clauses^ of 
treaties and sanads, from usage, and from the promise of the King 
Emperor to maintain unimpaired the privileges, rights and dignities 
of the Princes. This duty imposes on the Paramount Pow'er corre- 
lative obligations in cases where its intervention is asked for or 
has become necessary. The guarantee to jirotect a. Prince against 
insurrection carries with it an obligation to enquire into the causes 
of the insurrection and to demand that the Prince shall remedy 
legitimate grievances, and an obligation to prescribe the measures 
necessary to this result. 

Popular demands in states. 

•50. The promise of the King Emperor to maintain unimpaired 
the privileges, rights and dignities of the Princes carries with it a 
•duty to protect the Prince against attempts to eliminate him, and 
'to substitute another form of government. If those attempts were 
due to misgovemraent on the pail; of the Prince, protection would 
mnly be given on the conditions set out in the preceding paragraph. 
If they were due, not to misgovernment, but to a widespread 
popular demand for change, the Paramount Power would be 
bound to maintain the rights, privileges and dignity of the Prince ; 
'hut it would also be bound to suggest such measures as would 
satisfy this demand without eliminating the Prince. No such 
case has yet arisen, or is likely to arise if the Prince’s rule is just 
and efficient, and in particular if the advice given by His Excellency 
Lord I m in to the Pr inces, and,^aecepted in pnnciple’ by' tlie'ir 
'CairaiSex, is adopted in regard to a fixed privy puri^ ieclirity of 
■fenlife imlie jmblic services Sh'd an independenffudiciary, 
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Intervention. 

31. The history of intervention has already been described. 
Inten'ention nia}^ take place for the benefit of the Prince, of the 
State, of India as a whole. 

For benefit of Prince. 

32. Lord Canning’s adoption sanads of 1862 recited the 
desire of the Crown that “the Governments of the several 
Princes and Chiefs in India who now govern thear terri- 
tories should be perpetuated, and that the representation 
and dignity of their houses should be continued.” In order 
to secure the fulfilment of this desire the Paramount Power 
has assumed various obligat'ons m respect to matters connected 
with successions to the houses of the Kuling Princes and Chiefs. 
In the first place, it was laid down in 1891 that “it is the right 
and the duty of the Bnt sh Government to settle successions in 
subordinate ISlative States. Every succession must be recogmsed 
by the British Government, and no succession is valid until recog- 
nition has been given ” In 1917, however, this view of the posi- 
tion was modified and in a “Memorandum on the ceremonies con- 
nected with successions” issued by the Government of India, it 
was laid down that where there is a natural heir in the direct line 
he succeeds as a matter of com-se and it was arranged that in such 
cases the recognition of his succession by the King-Emperor should 
be conveyed by an excliange of formal communications between the 
Piinc“ and the Viceroy. In the case of a disputed succession, the 
Paramount Power must decide between the claimants having re- 
gard io their relationship, to their personal fitness and to local 
usage In the second place. Lord Canning’s sanads guaranteed to 
Princes and Chiefs the right, on failure of natural heirs, to adopt a 
successor, in accordance with Hindu or Muhammadan Law. But 
such adoption in all cases requires the consent of the Paramount 
Power. In the third place, the Paramount Power has, in the case 
of a minority of a Ruling Prince, very large obligations to provide 
for tlie administration of the state, and for the education of the 
minor. These obligations, obvious and admitted, of the Para- 
mount Power to provide for minorities aifford, perhaps, as strong 
an illustration as any other of the way in which usage springs up 
naturally to supply what is wanting in the terms of treaties tha'f 
have grown old. ITsago, in fact, lights up the dark places of' 
the treaties 


For benefit of state. 

53 The conduct of the Prince may force the Pmmount Power 
?o intervene both for the benefit of the state and the benefit of 
the successors to the Prince. It is bound to intervene in the case 
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of gross misrule ■ and its inten-'ention may take the form of the 
•deposition ot the Prince, the curta'dment of his authority or the 
appointmeni of an officer to exercise political superintendence or 
supemsion. In all these cases a commission must, under a recent 
Resolution of the Government of India, be olfered, to enquire and 
report before any action is taken. The Paramount Power widl also 
intervene if the ruler, though not guilty of misrule, lias been guilty 
of disloyalty or has committed or been a party to a serious crime. 
Similarly it wf;ll intervene to suppress barbarous practices, such as 
iati or infanticide, or to suppress torture and barbarous punish- 
inent. 


For settlement and pacification. 

54. The small size of the state may make it difficult for it to 
.perform properly the functions of government. In these cases 
the Paramount Power must intervene to carry out those functions 
which the state cannot carry out. The general principle was 
stated by Sir Henry Maine in 1864, m reference to Kathiawar. 
He said : '“Even if I were compelled to admit that the Kathiawar 
•States are entitled to a larger measure of sovereignty, I should still 
be prepared to maintain that the Government of India would be 
justified in interfering to the extent contemplated by the Governor- 
General. There does not seem to me to l->e the smallest doubt that 
if a group of little independent states in the middle of Europe were 
hastening to utter anarchy, as these Kathiawar States are liaisten- 
ing, the Greater Powers would never hesitate to interfere for their 
settlement and pacification in spite of their theoretical inde- 
'pendence.” 


For benefit of India. 

55. Most of the rights exercised by the Paramount Power 
for the benefit .of India as a whole refer to those financial 
and economic matters which fall under the second part of 
our terms of reference. They wUl be dealt with later in 
our report. At this point it is only necessary to note a fact to 
which due weight has not always been given. It is in respect of 
■these financial and economic matters that the dividing lime between 
state sovereignty and the authority of the Paramount Power runs ; 
and, apart from interferences justifiable on internationeal grounds 
or necessary for national defence, it ig only on the ground that 
its interference with state sovereignty is for the economic good 
of India as a whole that the Paramount Power is justified in 
interposing its authority. It is not justified in interposing its 
■authoriity to secure economic results which are beneficial only or 
'mainly to British India, in a case in which the economic interests 
’of British India and the states conflict. 



British jurisdiction in certain cases. 

5o. Some of the treaties contain clauses providing that British 
jurisdiction shall not be introduced into the states ; and it is the 
fact til at the states are outtude the jurisdiction of the British 
icourts, and that Brit sh law does not apply to their inhabitants, 
winch IS the most distinct and general diffelrence between the 
states and Bntish India Nevertheless the Paramount Power has 
found it necessary, in the interests of India as a whole, to intro- 
duce the jurisdict'on of its officers in particular cases, such as the 
case or its troops stationed in cantonments and other special areas 
in the Indian States, European British subjects, and servants of 
the Crown in certain circumstances. 


Impossible to define paramountcy. 

57. These aie some of the incidents and illustrations of para- 
^ountcy. We have endeavoured, as others before us have en- 
deavoured, to find some formula which will cover the exercise 
of paramountcy, and we have failed, as others before us have 
.failed, to do so. The reason for such failure is not far to seek. 
'Conditions alter rap’'dly in a changing world. Imperial necessity 
and new conditions may at any time raise unexpected situations. 
Paramountcy must remain paramount ; it must fulfil its obligations 
■defining or adapting itself according to the shifting necessities of 
the time and the progressive development of the states. Nor need 
the states take alarm at this conclusion. Through paramountcy 
and paramountcy alone have grown up and flourished those strong 
'benign relations between the Crown and the Princes on which at 
•all times the states rely. On paramountcy and paramountcy 
■alone can the states rely for their preservation through the genera- 
tions that are to come. Through paramountcy is pushed aside 
the danger of destruction or annexation. 


Princes should not be handed over without their agreement to new 

government in India responsible to Indian legislature. 

* 

58. Eealising this, the states demand that without their own 
agreement the rights and obligations of the Paramount Power 
should not be assigned to persons who are not under its control, 
for instance, an Indian government in British India responsible to 
an Indian legislature. If any government in the nature of a 
•dominion government should be consNtuted in British India, such 
a government would clearly be a new government resting on a new 
and written constitution. The contingency has not arisen ; we are 
not directly concerned with it ; the relations of the states to such 



a government would raise questions of law and policy which w& 
cannot now and here foreshadow in detail. We feel bound, however, 
to draw attention to the really grave apprehension of the Princes 
on this score, and to record our strong opinion that, in view of the 
historical nature of the relationship between the Paramount Power 
and the Princes, the latter should not be transferred without their 
own agreement to a relationship with a new government in British 
India responsible to an Indian legislature. 
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HI.- -FINANCIAL AND ECONOMIC RELATIONS BETWEEN 
3:jRITISH INDIA AND THE STATES. MACHINERY. 


Importance of question. 

oV The second part of our enquiry is the more immediately 
juacticai, opening up as it does the financial and economic relations 
between Br tish India and the states. In our touis round the 
states we were impressed with the importance of this problem 
On a*l sides we found demands for better and more expensive 
administration. These demands originate with the desire of the 
Princes themselves, the claims of tlier subjects and the impact of 
using standards from adjacent territories of British India. 


Disabilities of states. 

GO. The disabilities under wliich the Princes feci that they lie 
fall under two mam heads (1) disabilities in legard to their 
relations with British Ind-a, and (2) disabiliiies in regard to their 
reiaticms with tlie Political ‘Departruv^^nt. We will deal with them 
,in this order. 


States and British India. 

GJ. The Princes do not wish to interfere in matters affecting 
British India: tliey recognise “the obligation of mutual absten- 
tion “ Ther main contention is that where their interests 
and those of British India collide or conflict they should have an 
effective voice in tlie cliscns«'ion and decision of tlie questions that 
may arise. Thev recognise the interdependence of British India 
aiui the states, they n'alise tlio necessiiy for compromise, but they 
claim that their own rights should 'receive due recognition. They 
contend that in the past their rights of internal sovereignty have 
teen infringed unnecessarily, and that their case is not sufficiently 
presented oi considered under the exi^^t-ing system. 


Present constitution ef Government of India. 

62. Under that system the agent for the Crown is the Governor- 
General in Council. On that council there are six members in 
addition to the Commander-*n-Chief who deals with military 
mailers, *a Home Member, a Finance l\fembor, a Law Member, 
B. Member for Bailways and Commerce, a Member for Industries 
and Labour, and a Member for Education, Pleulrh and Jjands. 

0 
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Tljere is no political member. The Viceroy holds the portfolio 
of the Tolit-cal Dopartmenl When a political case fiocs belore 
coiuicii, the Political Hecrotarj attends the meotuii- to state aiul 
explain it, but lie cannot discuss it with the inenilM'i'S on equal 
terms and he cannot vote upon it Where the interests of the 
states lire opposed to the interests of British liulni there must oi 
necessity— such is the contention of the Princes -be a .solid body 
of opinion predisposed m lavour of British India. 

Political member or members of Council not recommended. 

6d. We think that there is foundation for the complaints of the 
IMnces. Indeed it has long been recognised tliat in this respect 
the States are at a disadvantage. At diiTercnt times m the last 
(thirt'y years and more a proposal lia.s been considered ^that there 
should be a political member of the Governor-General’s Council. 
There are two main oiijections to this pro[)oaal : f«) that the Princes 
attach great importance to direct relations with tlie Viceroy as 
representing the Crown; (6) that the appointment of a political 
member wcaild still leave (ho states in a large minority in the 
voting power of the council. Objection (a) ’s, in onr opinion, 
insurmountable. Once a political member of the Goyernor- 
Genoral’s Council is appointed, din'ct personal rnlatioris with the 
Viceroy will inevitably decline. Objection (h) is to some extent 
met bv a proposal to “have two or more political members of the 
Governor-Geneirars Council. This remedy would increase the 
difficulty under (o) and there would not be enough work for more 
than one political member, let alone any que.stion of the effect 
on British India of such a rad’eal alteration of the existing con- 
sTituiion. After careful consideration we arc unable, as others 
before us have been unable, to recommend Ihe creation of a 
political membership of Council. The di. sad vantages of any such 
proposal in our opinion outweigh the advantages. We are greatly 
impressed by the importance which the states attach to direct 
relafons with the Viceroy aiid by the immense value of the 
Viceroy’s personal influence with the Princes. 


Unauthorised scheme of reform. 

64. A scheme was published in India in April, 1928, purporting 
to rejiresent the views of certam Princes, The publiciation at that 
time was unauthorised, but a scheme on similar lines was revived 
and put before us in the* form adopted by the Council of the 
T'luropean Association in the^V memorandum to the Indian 
Rtatutorv Commission. The original sclieme interposed between 
the Political Department and the Viceroy a eonneil of six members, 
three Princes or state ministers, two English memhera with no 



previous expeneuce of India, und tlie Political Secretary. This 
Sluter council would, become the execiuive bod) diiectmg the 
J^'Olitical Depaitmeut ^ In mailers of coiniiioii concern to British 
India and llie .-latcs lliis states conned \vou\l meet tlie ex sting 
Governor-General’s Council and endeavoui to arrive at a joint 
decision. In the event of <i diileience of ojiuuon the Vicero} and 
Governor-Geneial would decide. Tn order to reconede the Prince-s 
to the loss of sovereignty within tlieir ‘ndividnal states numerous 
safeguards were devised which would liave stripped the new body 
of an\ real power of elective action In addition it was pait of 
the scheme to establisli a supreme court with poweis to settle 
dispures between the new council and individual states or between 
individual states, and to pronounce on the validity of leguslation 
in British India affecting the states 

Objections to scheme. 

65 The objections to thii' scheme, apart from any question of 
its cost, are many. The following only need mentioned : — 

(1) It would put the Viceroy out of touch with the Princes, 
a matter to which, as already stated, the Princes 
attach the greatest importance 

<2) Bntisli lad a could hardly be cxj)ected to join tlie states 
on the basis of equal voting power in view of their 
relative size and 'population, no-t to mention any 
question of relat ve advancement. 

(3) A Prince could hardly join an executive body of the kind 

proposed without ceasing for the time to be ruler in 
his own st<ite ; and many Princes would object to be 
placed under other Princes or mmisters of their own 
or other states. 

(4) There would be quite insufficient work for such a body, 

since the number of cases of any real importance 
arising in any year are very few. 

<5) Such a council would inevitably lead to greater inter- 
ference in the internal affairs of individual states, 
especially of the smaller states 

(6) There would bo a large surface of poss ble conflict 
between the new states council and the existing 
Chamber of Princes and its Btanding Committee. 
This is recognised but not sufficiently provided for 
by the safeguards of the scheme. 

Difficulties of federation. 

66. No lielp can, in oxir opinion, be derived fr m any such 
scheme. Indeed, it would seem quite clear that any scfiemcs of 
wdiat may he tialled, perhaps loosely, a federal character are at 

G 2 
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present wholly premature 1 he stal'^s have not yet reached any real- 
jrioaMuc of agreement among os Flonco, it is that no c‘on- 

4Slructive proposal has hoen placed before ns. Hence it is that the 
Chamber of Punces must for the present rema- n consultati\e. 
Pience it is that no action has lakiui on the n*cnmni(M)darion 

of the Montagu-Chelmsford rcp'ut that the proposed Council of 
Piinces and the Couri(al ot State, or the reprcsentaiivoR of eacli 
bod\, should meet iu consultation on matters of common concern, 
Ciil cism ilioro is in abundance but ih vr is i'<^ c( n<!rote suggestion* 
of reform. e ha\t‘ heem mid oftem ih.ii ihr sysKun is wrorig but 
no alternative sj’stem has bccu^ suggc‘slcfl \\ t; arc convinced that 
the system is not greatly at fault, hut sonu' adjustmtmts of it to* 
modem conditions arc roquiied. 

Viceroy to be agent for Crowu. 

G7. P( »• the pr('scnt it is a jjractcal i cccsstlN' io n cogni/(' the 
existence {»t tuo liidias <uul to adaju mathnien t<) thi^ condition. 
To tins c'ud \^e advihc lliaf in fnlurc th(‘ Viceroy not, the ( iovernor- 
Ocncial n (ouiki! as at prc'^^mt - sliould be tlio ag/uii for the 
Crfovii 111 all vlcaling.-, with the Indian Sla.icss. 'This change will 
reqmrt' Icpaslalinu but it will ha\o thi(‘c dist'nci advantages; first 
jt will gratify tlie Princes to luive more dii't'ct relations w^ith the 
Crowji thi’ongli the Vueroy, stH'onillv it will rclit*v<* them of the 
feeling tliat ca-stss ufrectmg tliein may he dcchhal by a body wliich 
inis no spccaal knowledge of them, may have intiwsts in opposition 
to theirs, and may appear as a judge in its own cause; and thirdly 
it will, m our ojiimon, lead to much happier relations between the* 
states and British India, and so cventunllv make eoalitujn easier. 

Change in practice not great. 

fid. Ill iirac< ce the change propos<‘d will not l>e so groat as may 
at first sight a]ipear, nor will it throw a burdtm of new work on 
the Viceroy. The Viceroy hoUls tlu' political imrtfolio at present 
and the great bulk of the work of the Polii,ica] Department is 
disposed of by h-m with the he’n of the Polifical ffecretary. 
It is at the Viceroy’s discretion whether a politi(‘al cas-‘ should go 
before conncil. On all ceremonial occasions tlio Vic(>roy alone 
represents the states. The Poyal Proclamation ‘nnugurnting the* 
Chamber of Princes, dated the Rth Kebrunry, 1021, was addressed 
by His Imperial Majesty the King-Pmperor to “His Viceroy and 
Oovernor-Oeneral and to the Princes and Pulers of the Indian 
■States^^ 


Committees in matters of common concern. 

fiO. There wn‘11, of course, be matters of common concern to 
Brtish India and the '^^ates in which the interest^ of (he two may 
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•flash. The natural proceduie in sudi cases when the Political 
Depaitment and anothei Dop.irinient of the Goveimnent of India 
cannot ngree, will be lor tlio V ceroy to appoint committees to 
ad\ise him. On such committees botli British India and the 
states may be represented The appropriate departmental Stand- 
dng Committees of the Legislative Assembly may meet the Stand- 
ing Committee of the Chamber of Princes, or a technical committee 
•of the Chamber of Princes consisting wholly or partly of ministers 
•of stales, it being often difScult for tlie Princes themselves to leave 
their states. A coinentioii of this lend may well grow up, begin- 
ning. if desired, in cases wliere legislation is in prospect. 

Formal committees in cases of disagreement. 

70. In cases in which such comimltees fail to iigiee the Viceroy 
may appoint a more formal committee consisting of a representa- 
tive ol the state.s and a representative of Br.tish India with an 
impartial chairman of not lower standing than a High Court judge 
Such a committee would olTer advice only, although ordinarily 
such advice would be taken. In the event of their adv'ce not being 
taken the matter would be referred for decision by the Secretary 
of State. This procedure would be specially suitable in cases of 
clashing interests m financial or justiciable quest'ons, such as over 
maritime customs, or the development of ports, claims to water, 
■etc. Committees of this kind were successfully appointed in 
d'sputes between the states and British India some twenty years 
ngo and were I'l'cotnmeiided by tlic Montngu-Clielmsford report. 

Eeconimendatiori of Montagu-Chelmsford report. 

71. 3^ariigrii[ili 'IDS of th.it ri'port runs us follows: — 

“Our next proposal s coiicoriied with di,spiito.s wliich mav 
arise between Uvo or more states, or betw'eoii a state 
an.! a local government or the Government of India, 
and with a situation caused when a state is dissatis- 
fied with the ruling of t’nc Government of India or 
the advice of any of its local representatives. In such 
{■uses there exisls at the present moment no satis.- 
factory method of obtaining an exhaustive and 
judicial inquiry into the issues, such as might satisfy 
the states, particularly in cases where the Govern- 
ment of India itself is involved, that the issues have 
been considered in an independent and impartial 
manner. Wlienever, therefore, in such cases the 
^■iceroy felt that such an uiqiiiry was desirable, 'We. 
recommend that he should appoint a {*ommis.sion, cm 
winch both parties would be represented, to inqu-re 
into the matter in dispute and to report its conclu- 
sions to him. If the Viceroy were unable to accept 



the fauliiig, the matter woxAd he referred for deoisio»Tft 
by the Secretaiy of Slate. The commissioT) that we 
have ]ti mind would be compoHcd of a judicial officer 
of rank not lower than a High Court judge and one 
nominee of each of the parties conf(‘rned.” 

Failure to use accepted procedure. 

I'-A, Til's procedure was accepted h> the Government of India in 
('■'oreign and Political Depa.rlnieid TveHolntion No. 4‘27-K., dated the 
20th October, 1920, but, ni]fortuua.tcl 3 wo think, has never been 
acted upon. We attacli the greatest importance to the free adop- 
tion ot tins procedure in current casi^s. It will,, in our opiu’on, 
satisfactorily dispose of all ordinary differcmcos of opiu on as 
they arise 

States and Political Department* 

?cl. The disabilit es of the Princes in regard to their relations 
with the Political Department present fewer diilicnlties. TTiere 
must be a Paramount Power and there are many questions which 
the Paramount Power alone can decide. Wc think it vitally 
necessaiy that there should be in the future constant full and frank 
consultation between ' the Political Secretary and the Standing 
Committee of the Chamber of Princes or their technical advisors, 
and in order that this may not be left to cluincc we recommend that 
thei'e should be a fixed number of meetings on fixed dates not 
than throe in every year. Excellent results followed such consulta- 
tion IT I the measures taken to codify political practice. As already 
stated, of the twenty-three and more points in dispute nine wore 
settled satisfactorily to all concerned, Wc recommend the con- 
tinuance of this procedure. Its success was arrested mainly 
because after d’scussion with the Standing Committee, the resultant' 
iconclusions were circulated to local governments and political 
officers for opinion with inevitabk* delay and re-opening of 
questions. In our opin on there will be no difficulty in coming 
to satisfactory compromises provided that effect is given to such 
compromises without further delay. Political officers and represen- 
tatives of other departments and of local governments can, when 
necessary, be associ ated with the Political Secretary in the course 
of the discussions. But the resultant conclnsions should go straight 
to the Viceroy for his decision witimut further circulation for 
cpinmn or discussion. TTtc views of those Princes who remain 
detached from the Thamber may be obtained separately or 
»bsequently. 

Services of Political Department. 

74. We have formed the highest opinion of the work of the 
Political Department. It has produced a long series of eminenli 
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men whosjo names are regarded wAh aflectionate esteem through- 
out the states. The Princes themselves as a body recognise that 
they owe much of their present prosperity and progress to the 
tnendiy advice and help of political officers and, it may be added, 
to the education which ihoy have received at the Cliiets’ Colleges, 
Their relations with political officers are a credit to both. The 
position of a polit’cal officer is by no means an easy position. It 
calls lor great qualities of character, tact, sympathy, patience and 
good mannois. He has to identify himself with the interests of 
botli the J Paramount Power and the Prince^ and people of the 
states and yet he must not interfere in internal adininistratiorn 
There have been failures, and harsh and un^-ympathetde political' 
officers, no doubt. It is not ])Oss‘blc that any s^'stem can wholly 
provide against such a result. But the mischief done by one- 
unsuitable officer is so great tliat no elTort should be spared to get 
ilie )>est nu'u j)Oss bio. 


Recruitment and training of political officers, 

73. At prusoiit political officors arc recruited into one depart- 
ment tor foroigti work (work on and beyond the frontiers) and for 
pol tical woik (work in the states) from the Indian Civil Service 
and the Indian Army. These sources of supply are now limited. 
Both the Indian Civil Service and the Indian Army are short- 
handed. Thonglitfnl politi(*ul officers arc concerned as to the 
funire ri'cnijiineni for ihe'T dopartnieut. <^Thoy think that the 
time has come to recruit separately from the universities in 
England foiy seiwice ^in the states jilone ; We commend this 
suggestion for cdnsTIeration Wo roahse the difficulties of main- 
taining small services, but the importauce of getting the best men 
possible is so great that no difficulties should be allowed to stand in 
tlio way. Tt is also very important to train them properly when 
appointed. Under existing rules they learn administrative work 
in a British district and thereafter pass examinations in LyalPs 
“Rise and expansion of the British Dominion in TmVa,’’ LyalPs 
“Asiatic studies/' Tod's “Rajasthan," Malcolm's "Central 
India," RIceman's "Rambles and Recollections," the Introduc- 
tion to A’tchison’s Treaties, and the Political Department Manual. 
AH this is vnlua-ble, but we advise also a short cowrse under a 
selected political officer with lectures on Aitchison's Treaties and 
on political ceremonial, and spcc/al study of the language and 
customs of the people and all those graceful courtesies of manner 
and conduct to which Indians attach supreme importance. It 
rp'ght also he possible to arrange at some earlv period in their 
earner to nltach the young officers to our nmba‘-sies or ministries 
for a further short course of training. 
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Position of Political Secretary* 

7C It has been rcpicu^nted to m that the pay and precedence 
of the rolilical Secretary should be raised so as to give him a 
special posiion among the Secretaries to Oovortnnent and thus 
assist liim to approjicli other d<^partinents added weight and 
authority. 

» f 

Hew spirit needful 

77 Our proposals aie designed to remedy exisimg diffieult’es 
with the least possible disturlranee. It nmst 1 m‘ renuanbored that 
the states are a very heterogeiw^ous body at varying stages of 
development, cpnservatxve and tenacious of traditions in an 
unusual degree. It is important to Iruild on existing foundationer 
and to allow conventions to grow up. A spui't of joint action will, 
it is lioped, arise between British India and the states. It may be 
too much to hope that Ephraim will not envv Jndali and that Judah 
will not vex Ephraim, but Ind a is a geographical unity and British 
India and the states are necessarily dependent on one another. 

Door to closer union left open. 

78. We have left the door open to closer union. There is 
nothing in our proposals to prevent the adoptmn of some form 
of federal union as the two Tndias of the present draw nearer 
to one another in the future There is nothing in mir proposals 
to prevent a big state or a group of states from eniering now or at 
any time into closer union witli Britisli India. Indivxl, in llie next 
section of onr n^port we make sngge^stions wlrch, if {ido])t(nl, may 
have tills result. These things may coTn<\ Bui it Ims been borne 
in upon ns with increasing power, as wo liiive siudic'd the iirohlerms 
presented to ns, tliat there is need for great caution in dealing with 
any question of federation at the. present time, so passionately are 
the Princ6<=« as a whole attached to the maintenance in iis entirety 
and unim])aTed of their individual sov(U*cigntv within their slates. 
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TV,— FINAHOIAL AND ECONOMIC RELATIONS BE- 
TWEEN BRITISH INDIA AND THE STATES. 
SPECIFIC PROPOSALS. 

General treatment of question. 

The cases put before us are many and various. India has 
lioi’ig memories and it might almost be ^aid that we have become a 
.targCL loi the dischaige of a ceutur\ of hopes unrealized Some 
of lliese exhimiations nuse questions that are in no sense financiai 
or cconuiiuc. Some are peculiar to one or two states. Some 
mvoKe discussions that are highly technical. Some have been 
lunder consideration for several ;Nears. A whole literature lias in 
(fact grown up. We do not th’nk it necessary to enter into great 
aleUnl. Lt will be prefeiahle to deal in a general way with points 
fof gener<U interest If our recommendations as to general solu- 
itions and machinery are accepted there will be no difliculty in 
settl Jig individual cases of a. more particular character. In making 
^our pro])OSals we have kept in mind three points especially, a due 
regard for the internal sovereignty of the states, the need of re- 
'Cipro(‘itv between ihcm and British India, and the natural and 
’legit'jnnte effects of prescription. 

Maritime customs 

so, 'The most important claim of the states is for a share in the 
maritime customs, the proceeds of wliicli are enjoyed at present 
^exclusively by Jlntish Itidia. Tlie P-r'ncvs maintain that the mari- 
time ('usloms [uiid on giKids mportod into their lerntorv arc in efi'eeti 
transit duties, that the Ihatish (rovernment in the past ha*^ per- 
snadMl tluun to abolish transit duties in their own states on the 
ground that tlicy aiH» hijurioiis to the trade of India as a whole, that 
t]jo Ihilisli (lovenuuout by its mantnne customs duties imposes 
an indirect lax on the subje<‘ts of the states, and that it is an 
olemeuinry principle that revenue derived from any taxation is the 
due of the government whose subjects consume the commodities 
taxed. Many states recognize that in view of their number, 
scattered all over India, it is tiot jiossible to claim free trans't in 
bond to destination in the states: they recognize also that con- 
sumptmu per head in the stales is less tlian consumption per head 
in British India* , hut they claim a share of the imperial revenue 
derived from mar time customs to be arranged with individual 
slates on an equitable basis. 


♦ We have be^'^ mformed that about onc-fifth of the whole customs revenue ^ is 
derived from Kiiropeans and Indians who have adopted a European style of liv- 
ing and that consumption per head in the states is probably two-thirds of the 
consumption per head in British India 
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Eights oi the case. 

F'L Wo have no doubt that customs duties are not transit 
Jut’es, a view entire I \ accepted by Sir Ijeslic Scott, that every 
country Las from its geographical position the right to impose 
customs duties at its tront’cr, that such customs duties have been 
irupo'-ed by British India and indeed by the maritime or frontier 
Indian States for a long period without ohjeetion or protest on the 
part ot the rniand states. Separate conventions or agreements 
Lave been made by the British fiovenunonti with maritimo or 
liomier states such as 'riMvancore, Coehin. Baioda, tlio leading 
Kathiawar states and Ivashmir, thereby recognising the rights and 
advantages secured to those states by geographical jiosdion. Hy- 
derabad has a separate treaty, the interpretation of which is under 
discussion. The Barcelona (’nnvontion (192n has been referred to 
in support of the cla m of tho states Under that convention the 
signatories agree, Ruhject to certain conditions, to freedom of transit! 
of goods across territory under the snvercigiitv or authority of any 
one of the contracting .sta.tes. But article of that convention 
cxpre.s.sly exchulcs .stales in the po.sit,'(m of the Indian States.* 
Most inland state.s in India still imiiose their own import and ex- 
port duties; Mysore being the big exception. In many slates the 
import and export duties weld a sbaro. of the slate revenue second 
only to laud revoiiue, especially in areas of deficK'nf rainfall wdiete 
the land revenue is a ^ery variable item. In tlic aggregato these 
slate duties amount to foim and _a,half_croreR. of rupees or about 
i"},. *175, 000 a year. On p/ncIpTo then wi' bold tlial British India is 
fully entitled to impose maritime custom.', for the purposes of India 
as a whole It is a central bead of revenne in w'hich the Brnvincoa 
of India have no share. 

Equity of the case. 

S2. We consider, however, that the Rtates have a strong claim 
to some relief. So long as the marifc'mc customs were on a low level 
(about 5 per cent, ad valorem) there was no substantia.! grievance. 
If the British Government imposed duties at the ports tlio states 
imposed duties on their frontiers. Each treated the othc'r ns the 
other treated it. But in the year 1921-22. the maritime customs 
■were preatlv raised under manv heads, and later on n policy of 
discriminating protection was adopted in British India with the 
result that the revenue from maritime customs has riscui from some 
five to nearly fiftv ernres of rupees. The states w'erc not con- 
OTlted in regard to this policy. The majority of them derive no 


* Article 16 runs as followR : tt 'p iindoratood that this statiitf* must not be 
interpreted as repulaiins in anv way rights and obl’fintiona inter tie of torritories 
forming p^rt or plaepd ■under the p'oVotion of the same sovereign stale whoth(»» 
or not these t.«rriforieB are individually m'mhers of the League of Nationr. 
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benefit from protection and tlieir subjects have to pay the enhanced 
price on imported goods, m eflect a double customs duty, their 
taxable capacity being reduced to the extent of the maritime duty. 
This in our opinion is a real and substantial grievance which calls 
for remedy. The degree and amount of the relief in individual 
states, however, requires careful examination. If the states are 
admitted to a share of the customs revenue of British India,. 
British India mnv legitimately claim that the states should bear 
Ihcir full sliaro oi iinper al burdens, on the well established prin- 
ciple that tliosc who share receipts should also share expenditure. 

ZoUverein. 

So. Undoubtedly the ideal solution would be a zollvei'ein com- 
bined with the abolit on of internal customs in the states them- 
selves There would then be free transit of goods over India once 
they had paid maritime customs. During Ijord Reading’s 
viccroyalty a suggestion for such a zollvere n was drawn up — 
but not put forward — on the following lines : — 

(1) the adoiition ot a common tariff administered by the 
officers of the Govei nment of India even in maritime* 
states , 

(2> the abol tion cd‘ all inland customs; 

(r$j the division of the cusiomB revenue among IJritish India 
and llu* dKterent Jnduin States according to popula- 
tion ; and 

(4) the association of repivsontai ves of the Indian States 
with the Indian Legislature in the determination of 
policy. 


Difficulties of zoUverein. 

81. Sucli a zoJherc’n would be of great advantage to India as* 
a whole aiul large sucrifices tvould be justified in order to secure it. 
iMany states appear unwilling at present to enter into a zoUverein.. 
They attach irnportunee to their (‘ustoms as a sign of sovereignty. 
They cannot alford to give U)) the revenue from their customs* 
without, guarantees against loss; and ihoy realize that owing to^ 
leasons of budget se(»recy ihey can never be fully consulted in 
legard to changes in the tariff from year to year. 11 may be* 
possible to overcome these objections by liberal financial treatment. 
As already stated some 41 crores of rupees are raised by the states 
in their own local import and export duties, and it seems probable 
that on any calculation their share of the maritime customs would 
he considerably larger than this. In any case it is not impossible 
that indivblual large states w^oulcl come into a zoUverein on terms 
ami no obstacle should, in onr opinion, be placed in the w^ay of 
«nch a solution. 



Financial settlement. 


8t). The questioiia involved are very iutr*.ca.to. Tiie incidence 
of the state import and e'^port duties vanes from state to state 
One state depends mainly on the former, its neifiJdioiir on the 
latter. We recommend that an expert body should be appointed 
to enquire into (1) the reasonable claims of the state or group of 
states to a share m the customs revenue, and (‘2) the adequacy of 
their contribution to impi'nal burdens. 'Die (piestion of a 
zollverem would come at once before such a body. '^I'he terms of 
reference would Ik' discussed with tlie Pr luvs. who wmdd, of 
course, bo represented on the enquiring body. In the result a 
financial sutllement wonld he made between thi' Inqierial fJovern- 
meiit and the state or grouji of states on the lines of sottlomenta 
made in the past between the Tmp(>rial and Provincial Ciovi'rn- 
meets Siieh a procedure woulil no doubt take time. Mti.'h new 
ground vVll liavo to he broken. 


Claims of states under other heads. 

6t'. Ill making this settlement the reasonable elaims of the states 
Hinder other heads could aNo he con.sidered. It may be that on a 
financial settlement of this kind will in time grow up closer 
polit cal rekitions between the .sltites and Britisli India. 


States to be consulted. 

87. The stales unqnestionalily lane a elami to eniisiillaf ion in 
niatler.s of general policy as to maritime ciisloiiis. In pnciice 
they cannot share in year to \ear allerations of tlio tariff, in regard 
to whicli secrecy is necessary, and the decision of whicdi iniisi; 
■rest w’th the Imperial Goverimionl. It wonld senni sunieieiit tit 
present to lay down the gfineni.1 jirinciple of coiisnilation when 
possikde and to insist tlnit the Tariff Hoard should cniisiilt the 
I'olitieal Department and the states whenever their interests are 
affected. The question of the representation of Indian Rtates on 
•the Tariff Board was definitely rejected by the Indian Fiscal Com. 
■mission for the reasons given in paragraph flOl* of their report. 


♦ ** 301, vSuf^ge^fcion^i have made thnt thf* stateq miGTht wtdvo .qpivial 
Beutation on the Tariff Board* This, however, U moonsistent wiHi th'* oi'Anniqa- 
‘tion whi^h we propose for tha!. institution. We all 'iu«fl;''Btions ihnt the 
Tariff Board should take on a rpprcs»‘ntotive cbaructor, that it should formod 
of repr^SGntati\ es from provinces or ropresentativos of pnrtiVtdnr inforosts or 
bodi'^s. Any such const'iutinn wo ronsid'^r would b^‘ entir dy nnsujtabl>»* Tim 
<lualiftcaiions which we oontcmplnbe for the m-mbt'rq of fha Tariff Board aro p^ r. 
sonal quidificatious arid not thq represen tah'on of any spedalinter ‘Sts* ft is 
'evident therefore that it would be impossible to pmpo-e that Indian States, any 
STore Mian particular provinces, should rooeivo representation on tUo Tariff Board-** 
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Concession to members of the Chamber in their own right. 

In tliti (ii.-e of i’ruKof! Ituvijig a salute of ‘21 or It) guns a 
coiieestiou is made by which all gooils imported for their personal 
use and the use of tlieir tainilies are exempt from customs duty. 
iTh s diflerentiation is not unnaturally felt to be invidious We 
jocomnientl that tins exempt ion slionld be extended to all I’linces 
who are members of the Chamber of Princes in their owm right. 
Such if concession would grant some immediate relief in a form 
part cniarlj acceptable to tlic Princes. 

Bailways. 

&9. Ko financial or economic question of a general character 
{Jises in connection with riulways Jt hits been .suggested, but not 
argued, that iis the railwiit laidget makes an annual contribution 
to imperial general revenues from its surplus tlic states should 
have ill share. It is adnutlcd lliiil lor a long time the lailvvays 
were iim at a loss, the deficit being made good by the lax-payer of 
British Indiii l\Iosi ot liie niilwiivs wei'c built fiom capital 
aaise 1 in the open market with or without ii guarantee iiy the 
(loveinment of IikIkii ol a iuiumnm late of inteiest ftonie states 
financed llie coii.-triii tion o| ka al lines or bloeks of lines on terms 
arranged between them and tlie Imperial (lovernmeiit, Some 
i-tfiles are ordiriai’y shareholders in the riiilways. Tn the old days 
the states usuiilly gave tlio land and materials, stone, ballast, 
wood, etieti'ia, witliout receiving compensation in cash, in consider- 
ation of the groat benefits accruing to the .states from being- 
opened up by railways. Tinder recent arrangements the states 
receive compensation. We cannot find that the states have any 
reasonable cliiim to a .share of the annual profits now miide by 
the railways. A general control of railway con.structiSn must in 
the interest of the development of India its a whole lie w’th the 
Paramount Power. Questifiiis regarding the eonstrnetion and 
miiinlenance of railways were .settled in lOS-l bv agreement between 
•he states and tlic Government of India. The ipiest'on of juris- 
diction however remains and tins lias been left over for mir advice 
The T’rinces feel keenly that they liave been unnecessarily deprived 
c-f jurisd'etion of all kinds on raihv’ays traversing their states. 
There are two classes of Ihies (a) railwnvs of strategic importance 
and important non-strategic railways, (h) other railways. The 
former are in the main throngh-mnning raihvavs. the latter in the 
main are branch lines. 


Strategic railways and important non-strategic railways. 

DO. If is clcurlv necc'^sniT in th'’ Mdero'-ts of India ns n whole 
of tIk' pnbl’c .-.nd of trade (liat all measures required 
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for the proper u’orking of tlu' urtoi'iiil railways sliouKi ln' 
centrated in fhe hands of one anthority and that rrininal juris- 
djcuou should be coutuuious and unbroken. S(jine of the Uiroiit'h 
railways pass through a largo luiinber oi .Mate.-; the bomba} 
Earcda and Centrarindia Railway main line, for in.'tan.v, .■ro-'.-eH 
no less than 3d frontiers between Delhi and Domba}, 

Civil jurisdiction, on railways, 

!)i A olnnn ha,s been ])nl ionvard that idvil jnri'^dietioii sboiild 
be restored to (ho stati's on lhesi> ^li'ati’g'e and important non- 
strategic lino.s. After full eonsideratioii we are unable to iveoni- 
n end this course of action. Tl'lu' intero.sts of the ]niblie in Drit'Sli 
India and tlie stales alike are involved. The trade of the con n fry 
requires that there should be cont'iuious jurisdiction for civil suits, 
e.g., for damages for loss of, or injury to goods and the like. An 
impossible situation, injurious to both IVrilsh India and the Indian 
States, "would be created if traders did not know at once wliere^ and 
in what eonrts to sue. We shall refer later to fiiianeial fiiiestions. 

Other railways. 

92. As regards other railways tve recommend that the stales 
should be given back all jnri.siiietion, eriniinal and civil, on the 
following terms : 

(3) that the state, or a company, or individual or association 
of individuals authorised by the state, is either the 
owner of the railway, or at least iins a substantial 
interest in it and works it ; 

(2) that the state possesses proper machinery fur the 
administration of justice; 

<3) tliat adequate control over the working and inaintenunce 
of the line is retained, e'.ther by tlie application of 
an enactment and rules similar to the Indian Bail* 
ways Act and the rules made thereunder, or 
otherwise ; 

'(41 that the state will grant permission for such inspections 
of the line by ^vemraent railway officials as may 
be considered necessary. 

These terms were agreed to in discussion between the Standing 
^^inittee of the Chamber of Princes and representatives of the 
and Bailway Departments in 1924. They represent a 
Ireit^able compromise. 

fhnaneiaL 4a{iitioiui. 

sums are 'mfeived in railway areas in Indian States 
customs, eiseise; licences; sale of grass and the like 

stt pream are credited to the railways and not to the si'ates. 
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While wo do not advwate any change in the system of realising 
these revenues — it would not be for tlie public convenience to do 
so — we iiro cl opinion that any lialance of receipts arising from the 
state or f'tah' siilijects, after reasonab'’e deductions for cost of 
collection, et'., should be banded over to the states concerned. 
This matter should admit of oasy adjustment. Ca.se8 of dispute 
might be settled by the eominittoe recommended in paragraph 86 
above. 


states feel more 
In the course of 
brought to bear 


Mints and coinage. 

94. There an' few subjects on which the 
strongly than in regard to mints and currency, 
the last half century much pressure has lieen 
upon states, especially during minorities, to close tlieir mints 
and to accept tlie imperial currency. Certain states will retain 
their own mints and their own currencies, and others who once 
coined their own money claim the right to re-open their mints. 
We are strongly of opinion that the multiplication of different 
currencies in India is hostile (o the best interests of the states and 
to the country as a whole. We have heard of one state wliere 
the curreiKiy l^s been ^manipulated with such results tliat trade 
has been Beriont^iiffecfed. Claims have also been made by the 
states that they should share the profits of the currency. In 
regard to this we have hccu informed that as far as metallic 
currency is concerned it is doubtful whether there are any appre- 
ciablo profits and that on the paper currency the profits are due 
to tho •credit of British India. The advantages of the imperial 
currency are so obvious that wo do not consider that there is a 
siifistantial claim to any relief, but some allowance might be made 
on this account in any financial settlement that may be made with 
individual states or groups of states. 


Loans and relations with capitalists and financial agents. 

9<). In order to protect the states financially it was considered 
necessary m the past to formulate procedure in regard to loatis 
and relations with capitalists and financial agents. At the ifam 
this was very necessary owing to lack of knowledge and experience 
in the states. With the advance of the states the need for pro- 
tection is less than it was and the time has come to revise the 
rules. This question has been the subject of discussion between 
the Political Department and the Standing Committee and we 
understand that an agreement is in sight. In the interest ' 
India as a whole the Government of India must keep a ' 

measure of control of the loan market. 
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Salt. 

96. From early times, in Mii-cessicm to tlic Mo^hal unpirc, the 
British Government decicled to create a salt monopoly lt<r purposes 
of revenue. In pursuance of that object the\ stopped tlie manufac- 
ture of salt in the provinces of British India ami entered into- 
treaties and engagements with tlie states witli a view^ to the 
suppression and prohibition of manufacture of salt within their 
territories in return for compensation. The states <‘laiin tliat the 
treaties M^ere obtained by pressure and that the (*om[>enHatioT> 
given at the time was inadequate then and has lu‘eome still more 
inadequate now. AVe are not prepared to rectommend any gcmeral 
revision of arrangements, which on the whole* have worked well, 
Treaties and engagements liavc been made and there is no more 
reason why tliese treaties and engageimmt should he revised than 
the political treaties and engagements of more than a I'cntury ago. 
No means exist now of ascertaining wludlier the compensation was 
reasonable at the time. The Btates an* in the same fiosition fman- 
eiahy as tlie provinces of l-^ritisli India. Tht* ( lovcrnniimt of British 
India has imairred hirg^"* ex'penditnn* in establishing its monopoly 
and IS, in onr opinion, (Mititlcd Iiroiuhy to the profits. Any minor 
(knms of modern origin put forward by individual slates, and 
claims by tlie maritime states to oxpoit r.'ilt under pn)|ev Hafe- 
guards to countries outside India, e.f/., Zanzibar, sliduld, in onr 
<»|:)inion, he svmpatliet ica'ly examined and disf>bs(‘d of in the 
ordinary course- 


97, The efficiency and security of the postal arrangeinentB of 
India are matters of imperial concern, in which the public in British. 
India and the states are equally interested. The services of the 
imperial post office are enjoyed by the Indian States in common 
with the rest of the country. Fifteen states have their own postal 
departments and are outside postal unity. Five of these states liave 
conventions with the imperial post office and work in co-ofie ration 
with it. In the other ten states the greater part of the corres* 
pondence within the state is carried by the local post offices- 
white branches of the imperial post office exist at most important 
places and carry correspondence across the state frontiers. In 
most of the convention states, imperial post offices exist only 
on territory which it British for purposes of jurisdiction, Fuch as 
raa>v^%y stations, tbe^ residency area', etc. The state postage 
stamps of the five convention states are valid for correspondence 
to any/part of India, but not overseas, while the stamps of the 
states are not yahd anvwhere outside their re«np.^tive 
states^ existing arrangements work well and it would not 
be, in the ii^rests of the public in either British Tndh tho 
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states to alter them. We do not see our way to recommend an 
extension of the convention system as desired by certain states. 
In the five convention states no questions arise that cannot be 
settled in the ordinary course as at present. In the ten states 
where the British and State postal systems exist side by side 
questions may arise as to the opening of new post offices. This 
is at present a matter of joint discussion and we recommend no 
change. 


Telegraphs, wireless and telephones. 

98. Arrangements for the construction and maintenance in the 
states of teilegraph lines, the opening of telegraph offices, of wireless 
stations and of telephone exchanges were settled after discussion 
with the Standing Committee in a series of Government Eesolu- 
tions a few years ago, and nothing remains for ns to deal with 
under this head. 

Financial claims in regard to posts and telegraphs. 

99. The accounts of the posts and telegraphs are now kept on a 

unified commercial basis. The states claim a share in the profits. 
We are infonuf'd that there, are no divisible profits. The profits, are 
devoted to tlie nnluction of capital charges and the extensions and 
improvements of th e system. So long as the states get 

their full share Sffra benefits to which any profits are devoted they 
have no legitimate cause of complaint. On this question they are 
entitled to full information and wc are informed that there will be 
no objection to giving it. The matter is one that can best be settled 
by periodic conference and rendering of accounts (say every three 
years) between the representatives of the Princes and officers of the 
imperial department. 


Profits of savings banks. 

100. As part of its activities the postal department has opened 
savings banks in some of its post offices in the states. Some states 
claim that this arrangement should cease or that the profits of th# 
savings hanks should be made over to them. This claim raises a 
very difficult question. The attraction of the post office savings 
bank is undoubtedly the credit of the British Government, pqr 
administrative reasons the management of the savings banks 5?|ust 
follow the management of the post offices, and the managing 
authority is entitled to the bulk of any profit on the transaction. 
In the interests of the people of the ^tes it is most desirable In „ 
encourage deposits in saving® hanks. In cases where the profit is, 
conside^le some share of it might be transferps^^JkT'the states' ae 
j»rt of the financial settlement .suggested abovev'*' 



Service stamps, 

lOi. A claim is also advanced that state correspoudeuc^e should 
be earned free within the state or that a liberal allowance of 
service stamps should be allotted to the states for ibis purpose. 
Allowances of service stamps are given in certain cases on no 
apparent principle. We recommend a settlement of tins question 
once for all on definite principles. 


Mail robbery rules. 

102 Objection has been taken to the mail robl)(‘r\ ( ndcr 

these rules every state is made responsible for tlie secure passage 
of the imperial letter and parcel post through its t(‘rritory ; nnd 
when a robbery of the mails takes place the state is required to 
pay up the full value of whatever is taken or destroyed by tlie 
robbers, and also to pay compensation to the carriers of the mail 
or to their families in the event of the caiTiers being injured or 
killed in connection with the robbery. Various subsidiary insinuv 
tions in regard to procedure also find a place among the rules. 
The rules date from tlic year ISfifi ; they wore revised in We 

are doubtful whether these rules are any longer necessary. In 
any case they are in need of thorough revision on more niochjrn 
lines. It should not be difficult to settle this (piestion by con- 
ference in the ordinary way. The procedure in the case of 
states vidth efficient police a^lil/mistration slioiild, iii our opinion, 
approximate ^'\at followed in regard to provinf‘<‘ft in llrifish 
India, 


Opium, 

103. We are not in a position to make any rec.ommenda tions in 
regard to the opium question, A committee has been examining 
certain aspects of this question and its report lias not yet reached 
us. This is essentially a case in which the states must Invar their 
share of an imperial burden imposed on India as a whole in the 
interests of humanity and civilisation. It is not within praclienl 
politics to ask the Indian tax-payer to grant the states commui- 
sation in this matter when he has suffered so heavily lurnself. 


Excise, 

W4. No general qnestion is raiped in connection with oxeiPo 
Owing to the interlocking of the territory of British India -in? the 
many of dotail murt to ^ 

and are settled locally. A strong complaint has beer„mdj to ns 

m connection with the supply of c;,ff,ras hy the Pin. ah to the 

Ea]pntana and Punjab States. The contention is tha he Pun^a^^ 
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'GoTcmiiioiit levies a liif>li exeise duty on charas imported from 
Central \sja tliroiifrli Kaslitiiir into tlie Punjab and refuses to grant 
any rebates on the amounts despatched by it to the states. The 
stales cannot gel the chamn \vhi<‘h they reriuire except through 
the Pun jab f lovernmenl . They allege that the Punjab Government 
arants rebate's of duly to tlu' {lo\ertnnent of the United Provinces 
on all chorux transmitted there, and that tbe Bombay Government 
refunds to the stall's to which it supplies the drug 13/14thR of 
the duty, 1/1 Ith being kept for incidental expenses. Excise is a 
transferred subject nmler a provincial ministry. We understand 
that there is a projiusal that the (lovenimcnt of India should assume 
•central responsibility for ihe sipiply of charas to the Indian States 
AVlietlier this proposal he adopied oc not we think that the states 
<'oucemed have a real gnovaiiee in the matter, which calls for 
remedy. 


Miscellaneous claims. 

1(15. Onr attention has been drawn to certain alleged disabilities 
•of the Princes in <-nnnection with restrictions on the acquisition 
by them of immovable profierly in British India, restrictions on 
the supply of arms and ammunition, restrictions on the cm]>loy- 
ment of non-Indiar officers, inequality of arrangements in con- 
nection witli extriiditiion, refusal to recognise Indian state officials 
as public servants, derogation from the traditional dignity of rulers, 
the position of cantonments and enclaves within the boundaries 
of the states. None of these fall within our terms of reference. 
We feel lilmt there is a good deal to be said on both sides in many 
of tliese (jnestioriH and that the questions thernsclves can easily 
be resolved into the terms of an agreement under the procedure 
which we have outlined in section 111 above. The (piestion of 
ports in Katliiawar and the re.storation of tbe Viramgam customs 
line is nnipiestionahly financial and economio but it is still 
snh jutlica. 


General conclusions. 

Iflf). Tt only remains to summarise our conclumons. There are 
two Tndias under different political systems, British India and the 
Indian fltates. The latter differ so greatly aniong themselves that 
uniform treatment of them is difficult, if not impossible. Treaties, 
anti nanafls, where they are of continuinp; Talid 

force but have necessarily been RuppleTnented_ and illumined by 
political practice to meet <banging conditions in a moving world. 
We have trac-ed and analysed the growth of paramoimtcy. Though 
it has already lost and should continue to lose any arbitrary character 
in ’full and open discussion between the Princes and the Political 
Department, it must continue to be paramount and therefore it 
must be left free to meet unforeseen eireumstances as they arise. 

d2 



We find that the relationship between tlie Princes and the Para- 
mount Power has on the whole been harmonious and satisfactory. 
No practical proposals for new machinery have been placed before 
us but we have indicated changes in procedure, based on experi- 
ence, which slioiild lead to the removal of grievances and the 
settlement of outstanding questions. In [larticular wc recommend 
that the Viceroy, not the Governor’ General in Oouncil, should in 
future be the agent of the Crown in its relations witli the Princes, 
and that important matters of dispute between the states tlicin- 
selves, between the states and the Paramount Power, a.nd between 
the states and British India should be referred to independent com- 
mittees for advice. We have suggested methods for recruiting and 
training officers of the Political Department, to which we attach 
great importance. We have indicated ways of adjusting politic, a1 
and economic relations between British India and the states. We 
hold that the treaties, engagements and sanads have been made 
with the Crown and that the relationship between the Parammmt 
Power and the Princes should not ho transferred, without the 
agreement of the latter, to a new goveriiineiit in, British India re- 
sponsible to an Indian legislature. But we have, left tlie door oj»en 
for constitutional developments in the future. While impressed 
with the need for groat caution in dealing with a body so hetero- 
geneous as the Indian Prinecs, so con-servative , so sensitive, so 
tenacious of internal sovereignty, wo confess that our imagination 
is powerfully a/fcctod by the stirrings of new life mid new hopes in 
the stales, by the progress already achieved and by (he tiossibilifles 
of the future. To that future we can merely open a visla. Our 
tei-ms of reference do not invito us to survey the distant hiils ami 
Nie valleys that lead to them. But wo are eonfidcnt that tlie 
Princes, who in wot fxnd ponicc bfiivo {ilrojKly nuch 

service, will play a worthy and illustrious pari in the develoinnent 
of India and the Empire. 


IlATicomiT Buturr, 
SiDNTO PBEU. 

W. R. TIor,n.sworiTiT 



APPENDIX I 

(Ske P\riA<lTlAHI X) 


Ity thr ftuliart StaUs Committee. 

1 'Phr of r<‘frr<‘ruv* are- 

(1) to report upon tim relationship between the Pa^^amount 
iV>vvt‘r aiui the Htates with piiYticmlar reference to the rights and 
obligatioMH arisinjj; from* — 

(a) treati(»H, onKageincntH and sanads, and 
{h) usage, Huffrraiuu* and other causes. 

(2) to enquire into the financial and economic relations between 
British India and the Btatos and to make any recommendations 
that the (!ominitt{‘c may consider desirable or necessary for their 
more satisfm'tory adjustment, 

2. The dommittec {hi not consider that the substance of part (1) 

-of the terms of iMdVrcucc can bo suitably dealt with by a questionnaire. 
Morcove.r, it is underst^jiul that the Standing Committee of the Cham- 
ber of PriiK'x'H and a large numls-r of the Princes and Chiefs present 
iu Delhi for the mwoiug of the. CJhamlar of Princes have obtained 
legal assistetice tm the gemuN'd questionH raised in regard to it and 
that the. CommiU<M’ will have the benefit of such assistance. Should 
any State wish to plmi* its own views on rewird it is hoped that it 
will do 80- 

Jb It shfuild be, st,att*d that the Committee arc not empowered to 
deal with paHt ih^eisiouH of the Pairmnount Powe.r, or prcBent differ- 
ences bctW(‘en them and ilic Htiite‘H, except iu so far as^they illustrate, 
or bteir upon, the rejationsbiri existing between the Paramount Power 
and the States. The (!ommittee, do not, however, desire to limit the 
evi(h‘neo which the Htates may wish to bring forward in arguing 
their cases liy iwfcrriug to past deoisions or present differences of 
opinion within the limit^^ of the first part of the instriictxonB, which 
refer otdy t*o the existing rtdaiionship, and in so far as they may 
eonsid(‘r it necessary to do so. 

4, The. qutmtiouiiaire therofore deals with the second paJrt of the 
instructions only. As the. Indian Riates have not yet placed before 
the Oommittee the (piestions which they wish to bring forward, this 
quest/iommire is basi>d upon the records of the Political Department 
in so fai^ fts tlu^y relate to matters that# have recently come under 
notice or discmsHiom Other qm^stions than those ciovered by the 
question rm’i re may therefore be raised by the States. The Committee 
are anxious that every opportunity should be given to the States 
to place their view^s before them in so far as they are covered by the 
terms of reference. 

Quosiiom. 

5. (a) Do the States claim a share of the Imperial customs revenue oaatoais. 
and, if so, on what grounds? 

(h) Has the vceent raising of customs duties adversely affected 
the Btates or their subjects? If so, please quote faJets and figures. 

(c) Would the States be prepared to abolish their own import and 
export duties on condition of receiving a share, to be agreed upon, of 
Imperial customs revenue? 

(d) On what gi^ounds do the Princes who are Members of the 
'Chamber in their own right, other than those already enjoying 



54 



Sfints and 
Currency. 

Dealings 
between 
Indian States 
and Capitalists 
and I'inancial 
Agents. 

Kanufacture 
and Export of 
Salt by the 
Darbars. 

Posts and 
Telegraphs. 


Discussion of 
xnatters of 
Joint Interest 
to British 
India and the 
States. 


General 

financial 

relations. 


Opium. 


Excise* 


General 


exemption, claim exemption from the payment of customs duties on 
articles imported for the personal use of thcmselvcH or their 
families 1 

6. Have the States anything to add to the summary regarding 
jurisdiction over lands occupied ]>y railways in their terriiorios, as 
amended by the Standing Committee of the Ohamher of i^rincos on 
the 20th of August, 1924? (See Annexure A.) 

7. Are there any considerations relative to this question which 
the States would like to bring before tlic (joinniittee 

8. Have the States anything to add to the Hummary approved Ijy 
the Chamber of Princes in November, 1021, in r(‘gar<I to this i|ues 
tioii 

9. This subject is dealt with by treaties and agreements between 
the States and the Government of India, Have the States any re- 
presentations to make in regatrd to it? 

10 Have the States any objection to the working of the, existing 
system of telegraph and postal services within their territories, and 
what claiims do they make to the iirofits, if any, a<*cruiiig from (hesr 
services, and in the event of losses, would the Statens be prepared 
to share the losses? 

11 What procedure would the States desire for the joint discus* 
sion of questions in which the interests of the Htaies and the inter- 
ests of British India maty not l>e identical. Tlewmtly spetdal Sub- 
Committees of Dewans have boon appointed by the ^Standing Com- 
mittee of the Chamber of Princes to confer with officers of the Gov- 
ernment of India. Has this proecrlnn} been found to lio satisfactory? 
If not, what procedure is fluggested ? 

12. Have the States any suggestions to make with regard to the 
general financial arrangements existing between them airul British 
India ? 

13. Do the States desire to bring forward any queHtions in con- 
nection with opium? 

14. Do the States desire to bring forwaird any iiuentions in con- 
nection with Excise? 

^ 16, Do the States desire to bring forward any other questions, 
vide paragraph 4 above? 

ANNKXtJEK A. 

Summary a$ mended by the Standing GonmiUee of the Ohamhet of 
Prince^ on the 20th Augmt^ 

1. In 1891 the principle was laid down that, as soon as a Darbar 
railway became part of a line of communication between State terri- 
tory, on the one hand, and British or State territory, on the other, 
a cession of jurisdiction should b© required. Subsequent develop-' 
ments have, however, considerably modified the view then taken. It 
ywis, for instance, decided in 1893 that the orders should not bo so 
interpreted als to require cession of jurisdiction over a line lying 
wholly within State limits, but connected at one end with the 
British Hallway system. Again, in 1898, a Darhar was permitted 
to retain jurisdiction over a' portion of State Bail way in spite of 
the fact that a portion of the line traversed another State. Three 
years later the orders were relaxed in another in which a 
Darbar was permitted to retain jurisdiction, although the railway 
penetralbed into British territory. In 1902 a further s^p in the same 
direction was taken, a Darbar being permitted to retain jurisdiction 



over a uroponotl railway, even though it might subsequently form 
part of a liitt; rtuiiKMjted at both ends with the British system. The 
prineipb‘ of the t»riginal orders has also been relaxed in several cases 
wher(‘ luH's pass through more than one State by permitting Datbars 
to retain jurisdiction over the portions of the linos within their 
respoctivo limits. 

2. In ih<‘ case of railway lines over which full civil a!nd criminal 
Jurisdiction has Ix^en <‘eded, the policy of the Government of India 
has lt> apidy to th<;s(5 lands only such laws as arc necessary for 

the adnii lustration of civil and criminal jiistico, together with the 
Kail way, lh>st Office and Ttdegraph Acts, There are cases in which 
it has lanm found 45onvrnicnt to apply to such lands the laws of an 
adjoining British district rn l)ut all such laws are not enforced 
in those 1-ntds, urut fiscal laws particularly are not enforced, as it is 
not th«’ t»^dic,v of the Govcrnnicnt of India to raise revenue from 
lands whi<*h arc vnhrl for railway purjmses. An Act such ais the 
EK<‘is«‘ Act, i’N lu»wevcr, applied to such lands when it is required to 
control the, ronsumption of, and traffic in, liquor on railway sta- 
tions, or (♦> proff'ct the excise revenue of British India- A law such 
ns nil tntoxienting Drugs Law ma‘y also be enacted for such lands 
when experience lias shown that it is necessary to prevent smuggling 
through the railway:', as much in the interests of the States them- 
selves as itf (htvenuuent. Such a measure, though fiscal, is not 
revenue producing, and the Government of India make no pi'Ofit out 
of it. 


TIic hdlowing nT(i Ihe conditions on which the Government of 
India are prepurerl to eoiiHcnt to the permanent retention of juris- 
diction by over the railways in their territories other than 

those which form parts of an irnportamt through route operated by 
the novernment of Indin or by a Oompany in the profits of which the 
Govmuiineiif. of India shares:--” 


(i) thni the Mlitte or a Company or individual^ or association 
of Individuals authorised hy the State is either the owner 
f»f the Kuilway or at least ha^i a substantial interest in it 
and works it; 


(ii) that, the State possesseB proper machinery for the adminis- 

tmtion of justice; 

(iii) timl adi-quate control over the working and maintenance 
of the line is nstained either by the application of an 
cmactmcnt and r\Ues similar to the Indian Railways Act 
and the rules made thereunder, or otherwise; 

(iv) that the state will grant permission for such inspections 

of the lifio by Government Railway officials as may be 
eoimidcred necessary, 

4. In cfiHc af grave public emergency or in the strategic and milte 
tarv inter(‘sts of ihe Empire it is necessary to have unity of control 
and the Imperial f^overnment feel confident that they may rely on 
the Indian Fb'nteH to co-operate with them fl,s may be necessary on 


such occasions. 

5 In the case of serious failure to (x>inply^ with conditions (ii), 
(iii)’ anU (iv^ in paraKniph 3 above, the British Government may 
take such steps as are nec<‘SHary to effect a remedy 
whore, in pursuance of this clause, ifc becomes ultimately 
to tako over jurisdiction pch jurisdiction sh^ll be w®torod to the 
Btato concerned on its giving adequate f 

mont of India for the proper observance of the conditions m tuture. 
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APPENDIX 11. 
(See Paeaghaph 24.) 


Letter from the Viceroy and Governor-Gcmsial of India to His 
Escalted Higlmtsii the Nizam of Hydetahad^ dated Dclhi^ the 
27th March^ ^926, 


Youe Exalted Highness, 

Your Exalted Highness s letter of 20th September, 1025, which 
has already been acknowledged, raises questions of importance, and 
I have therefore taken time to consider my reply. 

I do not propose to follow Your Exalted Highness anto a discus- 
sion of the historical details of the case. As I iufonnod you in my 
previous letter, your representations have been ca'refulJy examined, 
and there is nothing in what you now say which appears to affect 
the conclusions arrived at by me and my (ioveninamt and by the 
Secretary of State. Your Exalted HighncHS^s reply is not in all 
respects a correct presentation of the position as stated in my letter 
of Hrh Mairch last, but I am glad to^ observe that in your latest 
communication you disclaim any intention of easting imputations on 
my distinguished predecessor, the late Marquis Curzon, 

1 shall devote the remainder of this letter to the* claim made by 
Your Exalted Highness in the second and thirtl paragraphs of your 
letter and to your request for the appointment of a' commission. 

2 In the paragraphs which T have mentioned you state and deve- 
lop the position that in respect of the internal affairs of Hyderabad, 
you, as Euler of the Hyderabad iSiate, stand on t]i<» same footing 
as the British Government in India in respect of the internal affairs 
of British India. Lest I should l>o thought to overstate j^our claims, 

I quote Your Exalted Highness's own words: 'SSave and except 
nxa)tters relating to foreign powers and policies, the Nizams of 
Hyderabad have been independent in the intcnnil affairs of their 
State just as much a)s the British Government in British Indin* 
With^ the reservation mentioned by me, the two parties have on all 
occasions acted with complete freedom and independenco in all inter- 
Qovernmentail questions that naturally arise from linu‘ to time 
between neighbours. Now, the Berar question is not and cannot be 
covered by that reservation. No foreign power or policy is conoorn- 
ed or involved in its examination, and thus the subject comes to be 
a controversy between the two Governments that stand on the same 
plane without any limitations of subordination of one to the other.’* 

S. These^ words would seem to indicate -a misconception of Your 
Exalted Highness's relations to the Paramount Power, which it is in- 
cumbent on me as His Imperial Majesty's represontativa to remove, 
since my silence on such a subject now might hereafter be interpreted 
as acquiescence in the propositions which you have onunciated. 

4 The Sovereignty of the British Crown is supreme in*Tndia, and 
therefore no Euler of an Indian State can justifiably claim to nego- 
tiate with the British Government on an equal footing. Its supre- 
macy is not based only upon treaties and engagements, but exists 
independently of them and, quite apart from its prerogative in 
matters relating to foreign powers and policies, it is the right and 



:)7 


^duty of the British Oovcrnmcnt, while scrupulously respecting all 
treaties and engagements with the Indian States, to preserve peace 
and good order throughout Indiji. The consequences that follow are 
BO w^ell known, and so clearly apply no less to Your Exalted High- 
ness than to other B-ulcrs, that it seems hardly necessary to point 
them out. But if illustrations are necessary, I would remind Your 
Exalted Highness that the Ruler of Hyderabad along with other 
Rulers received^ in 1862 a Sanad declaratory of the British Govern- 
ment’s desire for the perpetuation of his House and Government, 
subject to coxjtmuod loyalty to the Crown; that no succession in the 
Masnad of Hyderabad is valid unless it is recognised by His Majesty 
the^ King-Emperor; and that the British Government is the only 
nrluter in cases of disputed succession. 

r>. The right of the British Government to intervene in the internal 
affairs of Indian States is another instance of the consequences neces- 
sarily involved in the supremacy of the British Crown. The British 
iGovornmeut have indeed shown aigain and again that they have no 
desire to exercise this right without grave reason But the internal, 
no less than the oxt(irnal, security which the Ruling Princes enjoy 
is due ultimately to Ihe protecting power of the British Government, 
and where Imperial intei'ests are concerned, or the general welfare 
of the people of a Btate is seriously and grievously affected by the^ 
action of its Government, it is with the Paramount Power that the"" 
ultimate responsibility of taking remedial action, if necessary, must 
lie. The varying degrees of internal sovereignty which th^ Rulers 
enjo'y are all subject to the due exercise by the Paramount Power of 
this responsibility. Other illustrations could be added no less incon- 
sistent than the foregoing with the suggestion that, except in matters 
vedating to foreign powers and policies, the iQovernment of Your 
Exalted Highness and the British Government stand on a plane of 
equality. But T do not think T n(‘ed pursue the subject further. I 
will merely add that the title ‘Taithful Ally’' which Your Exalted 
Highness enjoys has not the effect of putting Your Government in 
a category separate from that of other States under the paramountcy 
of the British Crown. 

6. In pursuance of your present conception of the relations between 
Hyderabad and the paramount power, you further urged that I have 
misdescribed the conclusion at which His Majesty’s Government have 
arrived as a ^'decision,” and that the doctrine of judicata has 
been misapplied to matters in controversy between Hyderabad and 
the Government of India. 

T regret that I cannot accept Your Exalted Highness’s view that 
the orders of the Secretary of State on your representation do not 
amount to a decision. It is the right and privilege of the Paramount 
Power to decide all disputes that may arise between States, or between 
one of the States and itself, and even though a Court of Arbitration 
may be Ji^ppointed in certain cases, its function is merely to offer 
independent advice to the Government of India, with whom the deci- 
sion rests. I need not remind you that this position has been accepted 
by the general body of Indian Rulers as a' result of their deliberations 
on paragraph 308 of the Montagu-Ohelmsford Report. As regards the 
use of the term TCfi j'liddcaia^ I aim, of course, aware that the Gov- 
ernment of India is not, like a Civil Court, precluded from taking 
cognizance of a matter which has already formed ^ the subject of a 
decision, but the legal principle of re,-? jxidicaia^ is based on sound 
practical considerations, and it is obviously undesirable that a matter 
which has once been decided should form the subject of repeated eon- 
i;roversies between the same parlies. 
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8 I now pass on to consider your request for the appointment of 
a Commission to enquire into the Berar case and submit a report. 
As Your Exalted Highness is aware, the Govtuminent of India not 
long ago made definite provision for the appointment of a' Court of 
Arbitration in cases where a State is dissatisfied with a ruling given 
by the Government of India If, however, you will refer to the docu- 
ment embodying the new aVrangoment, you’ will find that there is no 
provision for the appointment of a Court of Arbitration in any case 
which has been decided by His Majesty’s Government, and T cannot 
conceive that a case like the present one, whore a long controversy 
has been terminated by an agreement executed after full eonsidora- 
tion and couched in terms which arc free from ambiguity, would he 
a suitable one for submission to arbitration. 

9 In accordance with Your Exalted Highness’s request, your 
present letter has been submitted to His Majesty’s f^ecrotary of State, 
and this letter of mine in reply carries with it his authority as well as 
that of the Government of India. 


Yours sincerely, 

(Sd.) REAniNo. 
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APPENDIX in. 

(SeK PAEAdllAi^H 38.) 

,h)'nit itinniun of the Right Hon* Sir Lrdie F. Scott, K*G*, M»P*^ 
Afr. Stuart Brvan, K\(L, MJ\, Mr, Wilfrid A, Greeme, K.G*, 
Mr, V a] inline Holfneti^ mid Mr* Dotmld Somej'vclL 


C()irssi-,h Ain; required to advise on the lega'l and consfcituiional 
aspects of Mi(* (jueHtions raised by the terms of reference to the 
Indian States (Jommittoo. 


Opinion, 

’'riu‘ t<M!nH of ]‘(iftn‘(nioc to the Indian States Committee are as 
foiIo\\.s 

il) to report upon the relationship between the Pavaimount 
Power ami the States with particular reference to the 
rights and obligations arising from : — 

(a) treaties, eiigugcmcnta and sanads ; and 
ih) tisagr, sufToraiicc and other causes, 

(2) fo rmpure info the financial and economic relations between 
British India a'nd the*. Rl.ates and to make any recom- 
mendations that the Committee may consider desirable or 
necessary for their more satisfactory adjustment. 

It will be observed that the phra^ic Paramount Power is used 
in part (1) but as that phrase refers not to crown HimpUciter but to 
the Crown in possession of certain attributes, we think it will be- 
chnirer, if we discuss the relationship of the states with the Crown, 
and express our opinion separately m to the meaning of para- 
mountcy in India. 

It may be convimimit to state our main conclusions first and then 
give tho reasoning on which they are based. 


Main eondusio7is, 

(1) In <hi‘ analysis of the relationship between the states and the 
Crown legal principles must lie enunciated and applied. 

(S^) The Indian Btates to-day possess ail original sovereign powers^ 
cKe(‘pt in so far as any have been transferred to the Crown. 

(3) Such transfer has been effected by the consent of the states 
concerned, and in no other way. 

(4) The consent of a state to transfer sovereign rights to the 
Crown is individual to that state, and the actual agreement made by 
the state must be investigated to see what rights and obligations 
hav(‘ been created. 

^5) Such agreement appears normally in a treaty or other formal 
eugagement. An agreement to transfer sovereign powers is, how- 
per, capable in law of being made informally. In such case the onus 
is on. the transferee, the Crown, to prove the agreement. 

(0) The relationship of the Crown as Paramount Power and the 
states is one involving mutual rights and obligations. It rests upon^ 
agreement express or implied with eaich state and is the same witk 
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regard to all the states. iParamountcy gives to tho Crown dofiiiite 
rights, and imposes upon it definite duties in respect of certain 
matters and eertaJin matters only, vir,,, those relating to foreign 
affairs and external and internal security (a phrase \vh\vh we employ 
for brevity a/nd define more fully in paragraph 6 uifnt) U does not 
confer upon the Crown any authority or discretion to do acts which 
are not necessary for the exercise of such rights, and t,he performance 
of such duties. Wherever paramountoy is mentioned in this 
-opinion we mean paramountoy in tho above sense and no other. 

(7) The relationship is between the states on the one band and 
the British Crown on tho other. The rights and obligations of the 
British Crown are of such a nature that they cannot lie assigned to 
or performed by persons who are not under its control. 


Legal vrinc%'ples are to he appUecL 


1. The rolatioushijj between the Crown and the \ariuu.'> Indian 
'States is one of mutual rights and obligations and we havi‘ no hesi- 
tation in expressing the opinion that at must be ascertained by legal 
criteria.^ When using the word legal, we are not thinking of law in 
the limited sense in which it is confined to law laid dowm l>y an 
authority which has power to conpiel its observancr, Imi are d(‘aling 
with well recognised legal princi)des which are applied in ascertain- 
ing mutual rights and obligations wdierc no municipal law is appH- 
•cable That the absence of judicial machinery to enforce rights and 
obligations does not prevent them from being a.S(*eriain(‘d l^y the 
application of legal principles is-^well illustrated liy reference to 
international rclaitions. Their legal iirinciiib^s are applied in arbi- 
trations between independent states, and by th<‘ INomianmil Court of 
International Justice, whoso statute provides that tlie ^•oiivt shall 
•apply priuciplofi of law recognised by all civilised nations. 

The Indian States were originally iTuIe])cndent, each possessed of 
full sovereignty, and their relationship }nter ve and to the British 
power in India was one which an intern at I on al lawym v.ould regard 
.as governed by the rules of intornationai law. As the slates came 
into contact with the British, they made, various trcal.ios with the 
Crown, So long as they remained independent of the British )io\ver, 
international laiw continued to apply to the relationship. And even 
when they caraic to transfer to the Crown those soveri*ign rights 
which, in the hands of the Crown, constitute paramountoy, inter- 
national law still .alpplied to the act of transfer. But from that 
moment onwards the relationship between the states and the Crown 
as Paramo;unt Power ceaised to be one of which InUnumtional law 
takes coignizance. 


As soon as a treaty was made between the Crown and a state, the 
mutual rights and obligations flowing therefrom, and the gener^d 
nalture of the relationship so established could only be ascertained 
'by reference to legal principles. This result has n<ft in our opinion 
been in any way affected either by lapse of time, or by change of 
circumstances. Although the treaty, in any individuai case, may 
have been modified, or extended by subsequent agreement express or 

TV 5? Buggestxon that the relationship 

P^sed from the realm of law. The effect of the treaty itself 
and the extent if any to which it has been modified or extended fall 
to be determined by legal considerations. 

implicit in the preceding observations seems to accord 
with the toms of reference to the Indiain States Committee in which 
the Secretary of State has directed enquiry. We sec no ground for 
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applying to the relationship any other than legal criteria, and we 
are of opinion that the relationship is legal, importing definite 
rights and obligations on both sides. 

Soi'( rnfpiff/ in the fttaMn e/Mept far as trayuferred to the 

C rown, 

2. As each state was originally independent, ho ea'oh remains inde- 
pendent, except to the extent to which any part of the micros 
sovereignty has been transferred to the Crown. To the extent of 
such transfer the sovereignty of the state becomes vested in the 
Crown: whilst a'll sovereign rights, privileges and dignities not so-^ 
transferred remain vested in the ruler of the state. In the result 
the complete sovereignty of the state is divided between the state and 
the Crowm. The phrase residuary jurisdiction^' is sometimes used 
in official language!. In our opinion it is the state and not the Crown 
which has all residuary jurisdiction. 

That the so\<!reignty of the states still exists has been recognised- 
by leading writers on the subject as well as by the pronouncements 
of the Cretwn itself. 

Thus ^ Lee Warner bases his definition of a state on its posses- 
sion of internal sovereignty (page 31). Similar views are expi^essed 
by otliers. 

That this vitjw is accepted by the Crown can be confirmed by 
reference to many official documents. As examples we may quote 
sanads issued after the mutiny which refer to the Governments of 
the several Princes and Chiefs who now govern their own territories" 
or the proclamation of the 19th April, 1875, dealing with Baroda in 
which the Gaekwar Mulhar Rao is deposed from the ^'sovereignty of 
Baroda'’ and the "sovereignty" of the state is conferred on his suc- 
cc.ssor; or reference in the Montagu-Chelmsford report to the "inde- 
pendene<* of the states in matters of internal administration" and to 
"their internal autonomy." 

The Crown has no sovereignty over any state by virtue of the 
Prerogalivc or any source other than cession from the ruler of the 
state, The ichM which is held or scorns to be held in some quarters 
that the Orowm possesses sovereign rights not so transferred to it by 
the state is erroneous. 

Cfavfintf fhr Molr mrlhod hy which sovereign powers have been tram- 
fu'fed froyn existing states to the Grown* 

3. — (</) Rovereignty is, a's between wholly independent states, 
susceptible of transfer from one holder to another by compulsory 
annexation or voluntary cession. 

Wh(*re a conqueror after victory in war aJnnexes the conquered 
state, the loss of sovereignty by the defeated state, and the assump- 
tion of sovereignty by the conqueror over the territory so transferred 
is recognised as valid by international law. The essence of the event 
is that the conqueror takes, without any act of the vanquished state. 
It is a mere exercise of power by the conqueror. 

Annexation may also be enforced without fighting. Where a 
stronger state proclaims itg intention to ^ annex the territory and 
sovereign powers of a weaker state, and' in fabt does so, then, in 
international law, the transfer is as effective as if there had been a. 
conquest. 
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Cession of sovereignty takes place, when one state cedes territory 
-or sovereign rights to another state. In cession it is not the act 
*of the transferee, but the consent of the transferor, which affects the 
transfer. But whenever the transfer is the direct result ot‘ an exer- 
cise of power, it is in the esseirce a case of annexation, in whatever 
rform the transfer may be expressed — as for instance where the trans- 
fer takes the form of a cession, which a defeated state is compelled 
to execute Indeed whenever the transferor state acts umler the 
■compulsion of the stronger transfeiee state, the transfer made by 
the transferor is not reallly the free act of that stat<^, but a mere 
taking by the transferee state— an annexation in reality though not 
in form A real cession, ue,, a tra'nsfcr which is really the act of 
the transferor, necessarily depends upon the free consent of the 
transferor, and is essentially a; product of voluntary agreement 

3 — {jj\ In this section of our Opinion we have up to now been 
dealing with transfer of territory, or sovereign rights as between 
independent states, whose relations are subject to the rules of ordi- 
nary international laiw. But our conclusion, that in that field con- 
sent is essential to every transfer, which is not in cssen.v a forcible 
taking by the more powerful state, is even more true of a transfer 
to the Crown by an Indian State at any time after it had come 
into permanent contractual relationship with the Crown by agreeing 
to the paramountcy of the Crown in return for its protection. For, 
where the relationship is thus created by an agreement which, by 
its express or implied terms, defines the permanent division lieiween 
the Paramount Power and the Indian ruler, of the sovereignty over 
the state’s territory, any further act of acquisition of sovereign 
rights, by force or pressure, is excluded by the contract itself. In 
order to acquire any furthoi sovereign rights the Paramount Power 
must ask for, and obtain the aJgreement of the protcct(‘d state. To 
take them by force or pressure would be a direct breach of the con- 
tract already made. 

This position is fra/nkly acknowledged by the Crown. We quota 
in the appendix some of the chief historical pronouncements which 
have been made upon the British attitude towards the ' Indian 
States. 

The possibility in law of the Paramount Power repudiating its 
legal relationship with its dependent state, and using force or pres- 
sure to acquire powers over it, in breach of the (contractual terms, 
need not be considered. The pronouncements, which wo liavc cited 
put any conscious attempt of the kind wholly out of the question* 
and the exercise in fact of force or pressure, whether infcembd or 
not, would be a breach of the contract. It follows that the relation- 
ship of each state to the Crown is, and has been since the time of 
the first treaty between the two, purely contractual. 

In this context it is to be noted, that, from those states which 
have never ceased to exist as states, the Crown hate never claimed any 
rights as flowing from conquest or annexation. Wbere the Crown 
has intended to- annex its action has been unequivocal. 

Many Indian States have in the past been conquered and annex- 
ed. They were then merged in British India, and ceased to exist. 
Some were annexed by an exercise of superior power without the 
use of force. 

In a few cases states have been annexed and wholly merged in 
British India, and then recreated by the prerogative act of the 
^Orown. In such cases the Crown is free to grant what powers of 
sovereignty it chooses, and the sovereignty of the ruler to whom 



(•(irulition is inadi', is liniitinl ami defined by the conditions of the 
grant. 

J^»ut when oiict‘ a st-alc has bean in fact reeroated, and a contrac- 
tual M‘lationsbj]> cstahlishcf! ]>ctwi*(‘n it and the Crown, it becomes 
tihcncoforth aiilijcct to tho same considerations as other states in 
contractual relationship with the C’rown, and mutual rights and 
obligations are d(dennin<nl i)y the eontra<it, and by that alone. 


Otlifr siKjgr.sftd r/uihodfi of tramfer, 

;b--(r) At this point it is convenient to consider the methods 
alternative to that of consent, which have been suggested by lead- 
ing jurists and others, for effecting a transfer from a state to the 
Crown of sovereign rights. 

Sir William Lee Warner suggests five channels as contributing 
to the rights or duties of the Indian Princes: (i) the Royal Prero- 
gative, (ii) Acts or Resolutions of Parliament, (iii) the law of 
nature, (ly) direct agreement between the parties, and (v) usage. 
With regard to the first two suggested channels or— to use a word 
which seems to us to be more appropriate— of rights and 
duties, we are quite unable to find any legal principle on w'hich it is 
possible to base a contention that either (i) the Royal Prerogative or 
'(ii) Acts or Resolutions of the British Parliament oa'n give to the 
'Crown any rights against the states or impose any obligations upon 
them. 

(i) In the case of the B-oyal Prerogative, Sir William Lee Warner 
•does irot himself explain how it can be effective to bind the Indian 
•States; and we are- forced^ to the conclusion that he was driven to 
suggest the Royal Prerogative, as a source of rights and duties W’hich 
he believed to exist, because he could think of no other. 

(ii) With regard to Acts of Parliament, Sir Wiliam Lee Warner 
-does not appear to assert that they have the direct effect of creat- 
ing obligations in the Indian Princes. In so far as he suggests that 
the statutes of the British Palrliament, which control British sub- 
jects, may have an indirect reaction, in fact, on Indian States, with 
whom British subjects have dealings, or tha»t Acts of Parliament 
may influence Indian rulers in a particular direction, we agree with 
him ; but this is a very different thing from his proposition that 
Acts of Parliament are one of “the five channels,'' from which flow 
the duties and obligations of the Indian States. 

(iii) Ills third suggested source, namely, the law of nature, he 
puts forward as the source of an obligation to refrain from inhu- 
man pracjtices, such as suttee, infanticide or slavery. Whether there 
'be an obligation of the kind, wc express no opinion; but if there 
be, it is a duty due to the civilised world, and we can see no ground 
for treating it as any special obligation owed to the Crown as such. 
Indeed the history of the dealings of the Crown with the states, witi 
regard to practices of this kind, apparently shows a recognition by 
the Crown, that their suppression can only be secured by negotiation 
and agreement, and not by virtue of any right of interference 

(iv) With regard io the fourth source of obligation suggested by 
Sir William Lee Warner, namely, direct agreement between the 
parties, we agree with ham as above stated. 

(v) Sir William does not define what he means b.r usage, his fifth 
source; if he meant an acquiescence in a practice in such oircum- 
'Stances that an agreement to that practice is to be inferred,^ we 
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should agree with him, because his fifth source would merely be a 
particular form of agreement. But Sir William seems to regard 
usage as a source of obligation even though agreement be absent, and 
with this view we disagree. We discuss the topic later in our 
Opinion. 

It is to be observed that Sir William Lee Warner is definitely of 
the view that the Indian States are sovereign states; and it is only 
in regaird to the view, which he takes as to the extent to which and 
the way in which their sovereignty has been limited, that wo part 
company with him. 

Hall deals with the question of the limitation on the Hovereignty 
of the states in a footnote (Ha'll's International Law, 8th Ed., p. 
28). He suggests an explanation, different from any put forvyard by 
Sir William Lee Warner, for the limitation which he believes to* 
exist over amd above the limitation imposed by treaty. He says that, 
in matters not provided for by treaty, a ^'residuary jurisdiction is 
considered to exist, and the treaties themselves are subjeci the 
reservation that they may be disregali’ded, when the supreme inter- 
ests of the Empire are involved, or even when the interests of the 
subjects of the Native Princes are gravely affected. The treaties 
really amount to little more than statements of limitation \vhi(;h the 
Imperial Government, except in very exceptional circumstances, 
places on its own action. In dealing wdth tliis suggestion of a resi- 
duary jurisdiction, we experience the same difficulty, that we felt in 
dealing w'lth Sir William Lee Warner's suggestion of the Royal 
Prerogative and Acts of Parliament afs sources of obligation on the 
states t-ow^avds the Crown, namely, that we can (‘onceive no legal 
justification for inferring the existence of such a residuary jindsdic- 
tion. Moreover, Hall docs not indicate what reasoning led hini to 
dva^v the inference But wc are clearly of o])iiuon (hal Hall’s view, 
as expressed in his footnote, is wrong. The sta'bmient lhat the 
treaties are merely unilateral acts of the Crown, Hcltmg a s(‘lf-im* 
posed limit on its inherent powerB over the states, cannot in our 
opinion be supported. The assumption that there arc any such in- 
herent powers is devoid of any legal foundation -in(le(‘d his asser- 
tions in the footnote go beyond anything which the CJrown bns ever 
claimed, and are quite inconsistent with the va'riouB formal ^ pro- 
nouncements of the Crown, cited in the appendix to this Opinion, 
Those pronouncements leave no room for doubt that the Crown 
regards its treaties and agreements with the Indian States as binding 
upon it, in as full a manner as any of its treaties with other 
sovereign states, 

3 —(d) Before we pass from this subject there is one other matter 
with which we ought to deal. Three of the writers of this Opinion 
have in an earlier Opinion expressed the view that iiaramounUiy is 
a fa'ctor limiting the sovereignty of the Rtaies, At first sight this 
view may seem to be incompatible with the opinion, which we have 
expressed above, that agreement is the sole source of 

limitation upon the sovereignty of the states, and that obli- 
gations of the states towards the Crown are created by 

agreement and by nothing else. But in truth there is no 
such incompatibility. The Crown is aptly described as the Para- 
mount Power, beoaiuse the states have agreed to ced(' to it certain 
important attributes of their sovereignty, and paramountcy is n 
useful word to describe the rights and obligations of the *Crown, 
which arise out of the agreed cession of those attributes of sovereign- 
ty. So understood, paramountcy can properly bo said to be a 
^'factor limiting the sovereignty of the states/' But inasmuch a's 
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this is only 1>o say that the agreement of the states to cede attributen 
of sovereig!ity is a factor limiting their sovereignty, we think that 
to introduce th(5 word^ paramountcy {iis we did in our earlier 
Opinion) m this conneetion was confusing and apt to mislead. It is 
to he observed that Sir William Lee Warner avoids the use of it and 
does not ineludo paramountcy in the list of ''channels” through 
which in his view rights and obligations are created. He uses para- 
nionnloy only to describe the relationship itself, a'nd this use is 
coi rect». 

In our oonsiderod view there is a real danger in a loose use of 
tlin word. In its correct sense paramountcy is not a factor in creat- 
ing aPy rights or obligations, but is merely a name for a certain set 
of rights when vested by consent In another sovereign state In- 
correctly understood it may be treated as creating rights and 
obligations; and as ihe word paramountcy ii.solf is not a word of 
art with a’ defined meaning, the. rights and obligations attributed 
in it would be undefined. If paramountcy were a source of rights, 
there would be no limit, save the discretion of the Paramount Power, 
to the interference with the sovereignty of the protected states hy 
the Paramount Power. Indication of this misunderstanding of 
paramonnirt‘y are, we a»re informed, present in the ofiicial correspond- 
ence with individual states, and this fa'ct gives the point importance- 
We regard the idea that paramountcy, as such, creates aPy powers 
nt all, ns wholly wrong, a'nd the resort to paramountcy, as an un- 
limited reservoir of discretionary authority over the Indian States, 
is based upon a radical misconception of what paramountcy means. 

The existence of a general discretionary authority is, moreover, 
wholly inconsistent with the pronouncements of the Crown to which 
we have already referred. 

We hnVe given at some length our reasons for our opinion 
that the sovereignty of the states isjimited hy agreement, and by 
nothing else, because we think that this is the most important of the 
questions which wc have to consider. 


to hr rnnsidereit separately. 

4. The eonseut to the transfer to the Crown of any sovereign 
)>owers is the consent of each individual state given by its sovereign. 
Each siiatc, and each occasion of transfer must be considered 
separately, in order to find out what the agreement was by which the 
consent of the state was given to any particular session. 

This legal oonelusion not only is of general importance for the 
purpose of correcting a too common misconception, that the problem 
of ihe stales can he disposed of by general propositions applicable*^ 
all alike, but introduces a practical difficulty in the writing of this 
Opinion. There are many individual differences in regard to the 
terms of the consensus! relationships of the several states to the 
Orown; and the relationship may be constituted by one, or by several 
agreements. In this Opinion we must content ourselves with a state- 
ment only of reasons and cx)nclusions of general application. 

We have noted a common view which seems to us fallaoioue. It 
,is, thni the possession by the Crown of certain rights of sovereignty 
over State A, of itself justifies a legal conclusion that the Crown 
has a Himilar right over a neighbouring State B. 7’' 

Ihe, view which we hold (and we hold it confidently), that the’ rela- 
^tion between t^e Crpw^ and A, and' between the Crown md B, is in 

I! 



6C 


each case regulated by a separate contract or set of contracts, it fol- 
lows necessatrily that the view so expressed is a fallacy. But this 
crude form of the fallacy is less common than the view that, hecatise 
the Crown enjoys a certain right in regard to many states, ft legal 
conclusion necessarily follows that it possesses the right generally in 
regard to all states. This argument is equally fallacious, bccaiisti in 
our view the relationship is one of contract. 

It should, however, be borne in mind that, if the Crown has a 
certain right, clearly established a'nd publicly recognised, in regard 
to a group of states, their example may not improbably influence a 
neighbouring state to follow suit, aJnd enter into its own indivi<lual 
contract with the Crown, ceding the same kind of rights. And the 
more general and notorious the Crown’s possession of ihc right in 
question is, the less improbable it will Im, tlnit onr hypothetical stale 
should consent to he on the same footing without insisting on the 
execution of a formal instrument. Where this happens the Crown, 
in the result, possesses a right in regard io. that state, similar to 
that which it already possesses in regard to tlic others; hut the reason 
is thalt that state has, hy conduct, made its own tacit agreement with 
the Crown conferring the same powers, it is not, because any such 
sovereign rights, extending all over India, nre inln^riMit in the CVown. 

In this connection a further reference Is ticccsHfiry to the question 
of paramountcy, which gives point to the views which w(‘ h.'vVc ex* 
pressed above The Crown is in relation to all the sfati'S the Pa.rn 
mount Power, Its position as^ such is univm-sally recognised, n*nd 
cannot bo disputed. From this relationship, which, as wo have 
already pointed out, is itself based on agn^cnicnl, c\7)r(‘KS or implied, 
certain mutual rights and duties nTise What lhos»> rights a-nd 
duties are we discuss later in this Opinion (pnragiMph B mfra). It 
is sulBcient to^ state here that they relate to foreign affairs, and tlic 
external and internal fiecurity of the states, Pava-mountey hea.rs (lie 
same meaning in relation to all the states, although the precise 
manner in which it is put into operation in any given rdreumstanecs 
may differ In this sense, and in this sense only, en'n it he said that 
the position of all the states vu-h-vh the Crowii is the same. But it 
is the same not because the Crown has any inhcrcni, residuary rights, 
but because all the states have hy agreement, ced^d parn, mould rigids 
to the Crown. 


Agmewrnt trav .^ferrin g sovern’g?? righi^^ normalhi ht 

irraUj, fjioug}} ('apahlr of hewg wmlr h^fnnnalh/: hut omn of 
proof then on tran^foree^ i.c,, the, Crown, 

an «!iTrP,no„l wH.1, nru.l,h<>r 

affwting Its sovoreiKTity, and thereby do<>s at, art oF ^raai, piiWiV im 
portetice, it IS usual to put the agreement into solemn Form in order 
to have an unimpe^hahle record, and to ensure that the sirnntories 
arc properly accredited to hind their respective states. ^ 

, O). Tt is no doiiht true that both in international law, as 

states and m the law appHeahle to ihe Vela'- 
^ons of the Crown and Indian fllatas, it is possililc that an ateree, 
ment effecting a cemion of sovereign rights should he ui.ade inform 
^ly by a mere mitten agreement or oorrespondenee : a'nd ev-m i.hat 
It should be made by word of mouth at an inlerview. But if so 
important a transaction as a cession of sovereign rights is .alleged to 
have been carried out informally, the language nVd ;^id^ 
surrounding circumstatojces must be scrutinised with laro, to sS, 
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iirBljy, whcUnn' the trauBiiciiun is roally un agreement to transfei* 
sovereign riglits, or suineUiing less im|)<>riaiit; and secondly, whether 
tlie authoril.y of the signatory to biinl his state is beyond doubt, 
'riiat sueli a Lransaotion shuulil be carried out by a mere oral inter- 
view IS to unlikely as in itsell’ lo raise doubts as to the value of the 
e.vulenee. 


tlanadff, 

5.-“ (r) Its tmuiiH oi' reference nujinist the Indian States Committee 
to n!{)ori upon, l/ihr alin^ the eftect of ,sanads upon the relationship 
of the stntt's to tlM‘ Paramount Power. The word “satnwP' (in older 
doeumcnis ol’ttm spelt “simnad” as it Is pronounced) is, as we are 
informed, in common use in India, not otdy for diplomatic instru- 
ments of grant, but in ordinai’y conunorcial documents, and receipts 
for money, afnd means merely “evidence^^ or ^^record. " 

But whatever be the correct signiiicatiou of the word, we realise 
that in political parlance it is used generally as indicating a' grant, 
or recognition from tlio Crown to the ruler of a state. 

But a sa'nad by way of grant can have no operative effect, as a 
grant, if the grantee already has the powers which the samid pur- 
ports to grant. It could only have^ that effect, if the grantee state 
lijid, at some fircvions date iii its history, coded to the Crown those 
very p<>W(jrs which, or soirui of which, the sanad purports to grant j 
(M* if it were a case of a recreation out of British India of a lapsed 
state, or a tMiSsion to a,u existing ruler, of territory which at the date 
fd' the samid w.is a part of British India. 

Himiliu c<msniciationH apply to a sanad by way of recognition 
If the stiUtc docs not. posscjss the right, the recognition would be con- 
strued as a grant; but, if it does possess the right, then the sauad is 
a meiHs acknowhuigment or admission by this Crown. 

It r<»llows also irom the reasoning of this Opinion that the 
m.U'liinmy of a sauad cannot used so as to curtail th'c powers of a 
rid(‘r. /^Jm eu5«h particular state possesses, at any given 

mmmmt, a uieasure of sovereignty which is definite, it will in every 
caH(i be less than complete sovereignty, because the state must have 
givcm up those rights which constitute paramountcy : and it may 
also, by iiarticular agrecmcntH with the Crown, have given up other 
sovendgu rights— either many or few. But after deducting all these 
c,( 5 HHionH from the total of complete sovereignty, it is plain that the 
sl.atfi still posscHscH rights. Whatever may be, no part of 
“./d’ can be taken away from it against its will— and the Crown 
cannot do indirectly by a sanad which purports to define the rights 
of the states what it cannot do directly. If the sanad defines the 
stalc/s rights its widm* than then to the extent of such excess it 
may be construct! as a grant by the Crown. But if the definition is 
narrower than then to the extent of the restriction the sanad 
will be inopi^rativc. The effect of the ordinary sanad may jierhaps 
b(^ expressed shortly by saying that, leaving aside the exceptional 
cMses where the Crown is making a new ccjssiou of sovereign rights, 
it is nothing more than an act of comity, expressing a formal recog- 
nition by the Crown of powers of sovereignty which a State m fact 
possesses. 

W(‘ need only add that where a sanad is issued by the Crown in 
(dmuimstancas showing that it ropi'cscnts an agreement with the state 
concerned, thtm it is in fact the record of the agreement, and will 
have the operative effect of an agreement. 

b2 
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tJsage, sufferance and other cames^ 

6.— (J) (i) Usage.— 'IhQ subject of ‘'usagc^’ looms large in discus 
sioris of the rights of the Grown over the states, because it is suppoe'ed 
by many to be in itself a source of sovereign rights. Tliis idea is 
erroneous. 

'^Usage” is an ambiguous word. It has one sense or one se*t of 
attributes in international law, and iinolliei iii iminieipal law, :n 

the former, *‘usage'’ means the piacticc coinmonly fcollowed by mde- 

pendent nations; and has the binding character of a rule of law, 

because it represents the consensus of opinion amongst free and inde- 
pendent nations. 

But the characteristic relationship between nations, which in 
interualional law gives to usage its legal elhcacy, is absent from 
India. The Indian States are not in the internatiouai sense inde- 

pendent, but protected by the British Crown; they are not free 
inter to follow what practices of interstatal r(ilationH may seem 
good to them, and thereby to form and exhibit a consensus of opinion 
on any particulai usage, for they have, by the very terms of their 
basic agreement with the Crown, given the rights of diplomatic 
negotiation with and of war against or pressure upon other ludmu 
States, and have entrusted to the Ciown the regulation of their 
external relations, in return for^ the Crown’s guarantee that it will 
maintain in their integrity their constitutional rights, privileges 
and dignities, their territory and their throne. No consensus of 
opinion as amongst free and independent nations can therefore even 
begin to take shape, and without it the sourci^ of obligation in the 
international relationslFiip cannot arise. 

In municipal law usage is of itscdf sterile; it creaiea mdUiei rights 
nor obligations. It is true that a course of dealing bctsvium two 
parties may be evidence of au agiciement to vary sonic, existing con 
trakjt, sc. if it represents a tacit but real agrceiuent between them, 
that notwithstanding the express terms of that cuntraet they will he 
bound by the practice which they have been used to follow. In such 
a case the usage becomes embodied in a fresh, though tacit and un- 
written agreement, but it is not the usage itself, it is the agreement 
underlying it, which gives rise to the new rights. 

And wc should add that the inference that aJ new agreement has 
thus been made cannot be lightly drawn. There is a vital distinc- 
tion between acxpiiescence by A in acts which involve !il lieparture by 
B from the existing contraot between them, and an agreement by 
both to a variation of the contract, so that ii shall in future have 
the right to do thoso acts, whether A acquiesces or not. We use the 
word “variation” designedly, because the sovereignty of the states 
remains in them, save in so far as it has Isien ceded by treaty or 
other agreement, and any further diminution of the sovereign righl-s 
of the state must constitute a variation of the existing contract so 
^'eoi^tained in the treaty or other agreement 

We recognise that there are in other fields of human affairs ocea* 
aions when usage as such may acquire the binding force of law, but 
they are, in our opinion, irrelevant to the matters under considera- 
tion. Tor instance, we disregard the case of usage as a historical 
origin of rules of the common law of a country, because the history 
of British relations with the states leaves no room for the birth and 
growth of a common law. For analogous reasons we see no relevance 
in usages such a's have led to the growth of the cabinet system in the 
unwritten constitution of Groat Britain, or have sot parliamentary 
limitations upon the Eoyal Prerogative. 
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in lino wo no ^jjrouiul u})oti which there can be Imputed to 
iLsaKO. i)<‘lAV<*ru an Indijui State and the Orowii any different ciheaey 
fi'oni iliat \vhieli may be atlnbuted to it by rminu'ipal law between 
individuals. It follows therefore that ///e/r usage cannot vary the 
l.ieaties or agreements between the .states and the drown, because of 
ilseJf it tloes noi, create a.ny new riglit or im])ose any new obligation. 
A.cqui<‘,se(me(i in a particular act or a purtumlar series of acts yritnA 
facte does nothing more than authorize, the doing of those parti- 
enlar a.ets on tlie particular occasions when acquiescence was so 
givem. U is legally possible that le‘hind tlie usage theie should in 
fai't lie an agreenumt dealing with rights, but it is important to 
realize the limita-tions within whieh it is permissible to infer such 
an agreenumt, that no agreement can underlie usage, unh‘Ss both 

the contracting parties hii<n(! to make mie. 

And where an agreement is not made plain by incorporation in 
a written instrument which can bo read and understood, it is import- 
ant to avoid confusion of thought as lo tlie _ subjeet matter A 
licence. U> the, Government of India to do a jiarticular a'ct on one or 
nuire, occasion'^, which without leave would Im an encroachment upon 
the .stale’s sovereignty, is uot an agreement Lo cede sovereign powers. 
And no in fennuM^ of an agreement to exule sovereignty can be drawn 
from one or from many such lietmees 'Hie very fact that a licence 
is sought shows a recognition by the Grown that it does not possess 
the Hovere.ign pow<n' t.o do the act without the consent of the ruler 
conecrued. And it i.*. obvious that a licence of the kind is much more 
likely to lu^ given mlorm.dly than a I'cssion of sovereignly. It 
follows tluM'idore that, uid<-ss tln^ ei reumstanc(‘s viewe,d as a whole 
Com|u‘l the inference thn't tin* pnrtnss were int.miding to make an 
agiceinent elianging their sovereign relatlonslup, Ihe iisagi‘. cannot 
alter their nghls. And on this question of fact, it should be borne 
in mind that tlie (‘ro\sii and tlio stal^^s havt* acted in a way which 
shows tliat tills view has really bisen taken liy lioth In the case of 
many .stitles (liere esisLs a' whole serii^s of trenlac'S and engagenients, 
regulating many aspects of their relationship by exq>rcHS provision. 
Where express contriu-tual regulatioti thus extends in many direc- 
tions over the held of politieal contact, there remains little room for 
implying t,aeit agreement. 


Hiinilarly where it is sought upon evidence of conduct to found 
an alh‘gatdon of “usage,'' and from that usage to imply an agreev 
ment, if ihe facts disclo.se pvolesiH by the state or any other evidence 
negativing an intention to make such an agreement, the very basis 
of the claim is destroyed. It is pmdiups pertiiumt to observe that 
where a political prai'tice. is said to amount to a usage lollowcd as 
bet. ween the (h'own and a state or states, and that practice began 
with some act of the. Government of India during a minority or *■ 
other int.erregnum wlien the state was under British administration, 
therti is an additional obstacle to the inforcnce from the usage of 
any intention by the state to make any agreement affecting its 
sovereignty. 

It foUowH from the whole reasoning of this Opinion that the only 
kind of "usage” in connection with the Indian States, which can 
«-.V(!n iiidireetly Imi a source of sovereign powep, is not a usage com- 
mon to many staUis as is the case in international I^aw, but a course 
of dealing lietwoon a particular state and the Crown of a kind 
whieh Justifies an inference of an agreement by that state to the 
Crown having some new sovereign power over the state We may 
also add that a “political practice' as such has no binding force, 
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still less have individual precedents or rulings of the Government of 
India. 

When we speak of the possibility of iufeiring an agreement from 
usage, we desire to point out that such an agreement can only l)c 
inlened as against the particular state which was party to the usage, 
and cannot extend to bind any other state. This caution should bo 
observed even where some other state has been following the identical 
usage, lu the caise of State A evidence of facts beyond tlic usage 
itself may conceivably justify the juferoacc of agrcimicnt; in the ease 
of State ii, such additional evidence may be absent. 

(i\) Sic ffe ranee . — The word ^‘sufferance*' mcaiiB “acquiescence'’; 
and may either amount to a consent to particulai* acts, oi particular 
things, or be of such a eha'ractei, and given in sucli eiicumstances 
as to justify the inference of an agreement h’rom the legal point 
of view its elhcacy is no greater, and no loss, than that of usage, and 
lb IS in principle covered by what we have said about usage. If 
there bo any difference, it is rather that the word seems to exeliide 
the idea of two-sided agreement. 

5. — (c) The ordinary rule that the burden of proof is upon the 
person who is propounding the existence of an agriiement applies, 
m our view, lu the case of the states and the Grown, witli as much 
force as it applies to the case of individuals whose, re.lations are 
governed by municipal law. 

raramounien* 

Wo have already Lp^ragraph Ji (d), ,su'pra\ discussed certain 
aspects of pavamountcy and have expressed the opinion that tho 
relationship is touii(ic,d upon agreement, express or implied, existing 
111 the case of all the states, and that the mutual rights and duth*s, 
to which it gives rise, are the same in the ease of ail t,he states. In 
order to uiscertain what those mutual rights and duties are it is 
necessary to consider what are the matters in respect of which there 
has been a cession of sovereignty on the part of all the stat(‘M. 

6, — (6) The gist of the agreement constituting paramounicy is» 
we think, that the state ’transfers to the Grown the whole conduct 
of its foreign relations— every other state being foreign fur this pur 
pose— and the whole responsibility of defence; the consideration fur 
this cession of sovereignty is an undertaking by the Grown to pro- 
tect the state and its ruler against all enemies and dangers oxiernal 
and internal, and tO' support the ruler and his lawful suceesHors on 
the throne. These matters may bo conveniently summarised as, and 
are in this Opinion called, “foreign relations and external and inter- 
nal security." We can hiid no justification for saying that the 
rights of the Crown in its capacity as Paramount Power cxUuul 
beyond these matters. The true test of tho legality of any claim by 
the Crown, based on paramounicy, to interfere in tho internal sover- 
eignty of a state must, we think, be found in the answer to tlio 
following question: “Is the act which the Crown claims to do msecs 
sary for the purpose of exercising the rights or fulhlling the oliliga^ 
tions of the Crown in connection with foreign relations and external 
and internal security?" Tf the claim be tested in this way, its 
legality or otherwise should be readily ascertainable. These matters 
do not fall within the competence of any legal tribunal at present 
existing; but if they did, such a tribunal when in possession of all 
the facts would hnd no insuperable difficulty in deciding the 
question. 
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W(‘ do not pj'opoHc in thiK Oj>inion to discusB pai'tictilar cases in 
which a claim hy tlic Paramount iPowcr to interfere with the inter- 
nal Kovcrcignf.y of a ruler would he justificul on the principle which 
\vc )iav(; (‘nunciate(i. There arc certain cases, as for example such 
iiiisjL^overnrjnnit l)y the ruler as would impmil the security^ of his 
in which th(^ Paramount Power would ho clearly entitled to 
inl-eiTere. Such an interference would l>c necessary for the purpose 
of (‘xcrcising tin* flrowiPs rights and fulfilling its obligations fowards 
iht» state. Bnt in tins Ojnnion we are dealing ratluir with piinciples 
Ihan th{‘ir application: and an enumeration of cases in which inter- 
fcnmcc would a.ppear he justifiahlc would l)e out of plac^e. Ft 

would hr^ (Mpuilly out of plabe, for us to try to j)articulari'/e as to 
wind, a^cts of interfenmee xvould he ])ropev, in cases where some 
amount of interhuamce w:is admittedly justifiable, beyond saying 
lliat. tin' <‘xtent, manmn* and duration of the interference must ho 
dcliermincd hy the purpose defined in our question above. 

r». (r) We have already stated, and we repeat, that the position 
of Circjit Pritain as Paramount Power does not endow it with any 
general diseretionary right to interfere witli th<5 internal sovereignty 
of tlm states. That in certain mati.ers the ^dmnent of discretion 
necessarily (mt'U's, is no doubt trmx Thus in the case of a' national 
emergmicy <,lie Crown must kmporarily he left with some measure 
of discretion for the common protection of nil But. this is due to 
fh<‘ fact that the right, and dut.y of t.he (Irravn under the paramountcy 
agreetmmt to dchnid the states necessa.nly involvi* such a discretion- 
ary clement. It is a very different thing to say that, in case of a 

difference arising between the Crown and a state, the Crown hy 
virl.ue of its tmiramountcv has a general diseretion to overrule the 
ohj(»ctionH of the. stute* Wludhe.r or not it is entitled to do so must 
depend not- upon tlu*. discrei.ion of the Crown, but upon the answer 
to the (piestion of fact set out in the last suli paragraph. 

0.— (^/) Po far as wo can judge, there is no evidence of the. states 
generally agreeing to vest in the Crown anv indefinite powers or to 
eonf(‘r iq)on it any unlimited discretion. The. existence in certain 

})Mrts of the field of paraUiountcy of such a discretionary clement as 

is ref(‘rred to ahov(n is no ground for presuming an intention to 
confer a similar discretionary authority in any other fields, such as, 
for exnunplc, commercial or ceonomic matters. Indeed, the hi^ory 
of most sIjUcs discloses numerous occasions on which the Covernment 
of India, in order to get some action adopted within or affecting a 
stalls has sought and obtitined the consent of the state to a parti- 
cu1m.)‘ furreernent for the purpose, thus showing a recognition by the 
fh*own that its powders are Hnlii^ed amd that it cannot dispense with 
(he consent, of tlic state. 

ft (c) Our opinion that the rights and duties arising from para- 
mountt*y a'rc uoiform throughout India, carries with it the resultant 
vii^w that ih(‘ Crown, by the Wf'rr fact of ifi< parawountfp, cannot 
liavt‘ greai.er powers in relation to one state than it hais in relation 
111 luiuthor. Til- ciiTHttmtancr tliiifc a stoin ha’n, l.y expreBS or mpliod 
ii(?rc(nn.')it, con r-vrod upon the Crown other Bneoifio powers, docs not 
ini'iMi th.il. the piiramonntey oT <hn Crown he's in relation to that 
slat.' received an exfension. Much lew? can it mean that it has by 
MU-h n'n afrreemeni, received sneh an cxipnsio.n in relation to other 
stiites which were not parties to the agreement. The rights so con- 
ferred on the. Crown arise from the agnwment conferring them, and 
not from the position of the Crown as Paramount Power. 
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6 —(f) The Crown has, by the mere cession to it of paramountcy, 
acquired no right to control the independent action of any state in 
inaitoi's lying outside the special field so ceded Outside the subjects 
of foreign relations and the external aud internal security of the 
sLat<^ each state reinamK f»ec to guide its actions by considerations 
of sclf-nitci cst, and to make what bargain with the Oovernment of 
India it may choose There' is no legal or constitutional power in 
the Covci ruiient ot India, or its officers, nor in the Viceroy or the 
l^ohtical Department, to insist on any agreement being cnt(Ted into 
by a' state. Nor is there any legal basis for a claim that any state 
is undei a duty to co-oporatc in inait(‘rs outside the field of para- 
inounLcy, with British India. The phrase ''subordinate co-^operatiord* 
which appeal s in some treaties (e.r/., the XTdaipur Treaty of 1B18) is 
conecined, in our opinion, solely with military matters. 

It follows fi’oin this ascertainment of the h'gal jiosition, that in a 
large field of sulijects, sueh as fisca'l cjuestions, and the commercial and 
industi'ial dcvc'lopnient of India as a. whole, it is within the rights of 
each state, so far as )inramoiintoy is coneerned, and ayiart from 
special agreement, to remain inactive, and to ahstain from eo-opera- 
tion with British India. Tn many directions lln* legaX gap may have 
beni bridged by paririenlar aigri'cinents beliWeen individual states and 
British Indi.Li; hut sneh agreemenls may bill sliort of what is, or may 
hereafter l>eeome, desiralih* in the (‘onunon interest of ihe develop 
ment of Tndia as a. whole, or may nci'd revision. If, is therefore im 
portant to draw attimtion to the fundamental legal position, that if, 
on political grounds the eo-operation of the states is desired, their 
consenf. must be ohtarined The eonverst* proposif-ion is ispinlly true*. 
Outside the matters eovered by patarnounfey, a.iid in the nbsenee of 
special agreement, no state is entitled to demand the assistanee of 
the Crown to enforce the cooperation of British Tndia in the perform- 
anee of those acts which the states may consider desirable from their 
point of view. 

f> — (.r/) The rights of any given state being defined by its agreement 
Aviih the Crown, it followB that the Crown has no pow'er to curtail 
those rights by any unilateral act. 

For thr* same reason it is impossible for Parliament in Great 
Britain, by means of legislation, to curta.il any rights of the stat.es. 
The Crown^ ea.nnni break a trealy with the eoneurrenee of the Lords 
and Coninibns any more than without their eoneurrenee. 

Similarly, the Logislnturc of British fndia is eipinlly unable to 
impose upon tlie ruler of a state, any obligation wTileh under its agree 
nienls with fhe si.ate the Crown is not ifuthorizod to imyiose. 

6, — (h) Tt is a necessary eonsequenec of the conclusions expressed 
above that the relationship of paramountcy involves not merely a ccs 
sion of sovo^mii^nty by each sLate. but also the undertaking of definite 
oblitm-tions by the Paramount Power towards eaih state. This aVipect 
of ibc matter will not be disputed. 

The duties \vhich He upon the Crown to ensure the external and 
internal secnrii.y of the states, and to keep available whatever armed 
forces may he nec'^ssary For these purposes, are plain. 

Similarly, the fact that the states, by recognising fhe paramountcy 
of the Crown, have abandoned the right to settle by force of arms 
disputes which may arise between them, clearly imposes upon the 
Crown the duty cither to act^tsolf as an Impartial arbiter in such 
disputes, or to provide some reasonably ju^t and efficient ma'chimery 



of an impartial kind for their adjustment, and for ensuring com- 
pliance with any decision so arrived at. 

We should add that such an implied obligation on the Cro'vm must 
carry with it the corresponding implication of such obligations on 
each state as may be necessary to make the machinery effective. 

6.— (i) Xhe question also arises whether there is any obligation upon, 
the Crown analogous to that described by us in the last sub-paragraph 
in a case where the dispute is between a state and the Government 
of India. Wc recognise that this question is one of great practical 
importance to the states. We are instructed that a complaint made 
by a state gainst the Government is decided by the Government, on 
a mere written representation, without any of the opportunities 
afforded by ordinary legal procedure for testing the opposite side's 
arguments and evidence; that the material on which the decision is 
based is kept secret, and finally, that on many occasions of dispute, 
in the view of the Princes and Chiefs, the Government of India is 
both party and judge in its own case. 

We have considered this matter, but we are of opinion that, dis- 
regarding all political considerations, there is no legal obligation upon 
the Crown to provide machinery for independent adjudication. Each 
State, when ceding paramountcy? obtained from the Crown by agree- 
ment certain undertakings, express or implied, but in our view this 
was not one, and cannot be implied. The states merely relied upon 
the Crown to carry out its undertakings. 

e.’—ij) Whenever for any reason the Crown is in charge of the ad- 
ministration ..of S or m control of any interests or property of 
a state, its positioi is, we think, in a true sense a fiduciary one. 
Thalt a trustee must not make a profit out of his trust, that a guar- 
dian in his dealings with his ward must act disinterestedly, are legal 
commonplaces, and afford a reliable analogy to the relationship 
between the Paramount Power and the^ states. Upon this view the 
Crown would not be justified in claiming the right ^ Palramount 
Power, for example, to override the rights of a state in the interest 
of British India. Such a claim would, in our view, be indefensible 
on the ground last mentioned, and also because it would involve the 
extension of the conception of paramountcy beyond the limits which 
we have denied above. 


The nature of the relationship* 

*7. The terms of reference to the Indian States Committee raise 
another question to the legal aspect of which we have given careful 
consideration, namely, the nature of the ' relationship between the 
Paramount Power and the states having regard palrticularly to the 
parties between whom the mutual rights and obligations subwst and 
the character of those rights and obligations. Our views may be sum- 
marised a)s follows 

(i) The mutual rights and obligations created by^ 

agreement are between the states and the British Crown- 
The Paramount Power is the British Crown and no one 
else; and it is to it that the states have entrusted their 
foreign relaltions and external and internal s^urity. It 
was no accidental or loose use of language, when on the 
threshold of dealing with the subject of the Indian Sta^s, 
the Montagu-Chelmsford report described the relationship 
a relationship to the British Crown; for the treaty 
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relations of the states are with the King in his British 
or, it may be, in his Imperial capacity, and not with the 
King in the right of any one of his Dominions. The con- 
tract IS with the Grown as the head of the executive gov- 
ernment of the United Kingdom, under the constitutional 
control of the British Parliament. 

(ii) The states cannot dictate to the Crown the particular 
methods by which, or servants through whom, the Crown 
should carry out its obligations. The Secretary of Stal^, 
the Viceroy and the present Government of British India 
are the servants chosen by the Crown to perform the 
Crown's olDligation to the states. So long as those obli- 
gations are being fulfilled, and the rights of the states 
respected, the states have no valid complaint. This liberty 
IS necessarily subject to the condition that the agency and 
machinery used by the Crown for carrying out its obliga- 
tions must not be of such a character, as to make it poli- 
tically impracticable for the Crown to carry out its obliga- 
tions in a satisfactory manner. 

(lii) The obligations and duties which the parties to the treaties 
have undertaken require mutual faith and trust; they 
demand from the Indian iPrinces a personal loyalty to the 
British Crown, and from the British Crown a continuous 
solicitude for the interests of each state; and thejr entail 
a close and constant intercourse between the parties* 

In municipal law contracts made in reliance on the personal capa* 
city and characteristics of one party are not assignable by; him to any 
other person. We regard the position of the Crown in its contracts 
with the states as comparable. Not only is the British Crown res- 
ponsible for the defence and security of the states and the conduct 
of their foreign relations, but it has undertaken to discharge these 
duties itself for the states. The British Crown has this in common 
with a corporation that by its nature it must act through individuals; 
but where it has undertaken obligations and duties which have been 
thus entrusted to it by the other contracting party in reliance on ite 
special characteristics and reputation, it must carry out those obli- 
gations and duties by persons under its own control, and cannot dele- 
gate performance to independent persons, nor assign to otfiers ^ the 
burden of its obligations or the benefit of its rights. So the British 
Crown cannot require the Indian States to transfer the loyalty which 
they have undertaken to show to the British Crown, to any third 
party, nor can it, without their consent, hand over to persons who 
are in law or fact independent of the control of the British Crown, 
the conduct of the states' foreign relations, nor the maintenance of 
their external or internal security. 


Leslie Scott. 
SruAET Bevan. 
WlLPEIB QrS®NE. 
Yamrxm tLoiims. 
D, B. SpuBBTiax. 


nth July, im. 



75 


APPEKDIX. 


Extract irum Qutm Victorians Eroclamation, 1858. 

“We hereby announce to the Native Princes of India that all 
Treaties and Engagements made with them by or under the authority 
of the Honourable East India Company are by Us accepted amd will 
be scrupulously observed; and We look for the like observ^oe on 
their part. We desire no extension of Our present Territorial Pos- 
sessions ; and while We will admit no aggression upon Our Dominions 
or Our rights to be attempted with impunity, We shall sanction no 
encroachment Oiu those of others. We shall respect the rights, dignity, 
and honour of Native Princes as Our own ; and Wo desire that they, 
as well as Our own subjects, should enjoy that prosperity and that 
social advancement which cap only be secured by internal peace and 
good Government.” 

Extract from King Edward Vll's (Joronation Message, 

“.To all My feudatories and subjects throughout India, I renew 
the durance of My regard for their liberties, of respect for their 
dignities and rights, of interest in their advancement, end of devo- 
tion to their welfare, which are the supreme aim and object of My 
rule, and which, under the blessing of Almighty God, will lead to 
the inereasingjproaperi^ of My Indian Empire, and the greater 
happiness of joeople.” 

Extract from King George F's Speech at the Delhi Coronation Durbar, 

mi. 

“Finally, I rejoice to have this opportunity of renewing in My 
own person those assurances which have been given you by My 
revered predecessors of the maintenance of your rights and privileges 
and of My earnest concern for your welfare, peace, and contentment. 

“May the Divine favour of Providence watch over My people und 
assist Me in My utmost endeavour to promote their happiness and 
prosperity. 

“To all present, feudatories and subjects, I tender Our loving 
greeting.” 

Extract from King George f’s Proclamation, 1919. 

“I take the occasion again to assure the Princes of India of my 
determination ever to maintain unimpaired their privileges, rigjrfs 
and dignities.” 

Extract from King George Vs Proclamation, '19S1. 

“In My former (Proclamation I repeated the assurance given on 
■many occasions by My i^yal predewssors and J^self, of My detemi- 
nation ever to maintain unimpaired the privileges, rights and 
dignities of the Princes of India. The Princes may rest assured that 
this pledge remains inviolate and inviolable,” 
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